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ABSTRACT

TOWARD STATE AND LQCAL GOVERNMENT IN THE SUNSHINE:

A 1980 study of open meeting laws in states
that received low scores for openness in 1974

It has now been six years since tha Freedom of Information Foun-
dation published John B.Adams' often-citad study of open meeting
laws in all 50 states. That study, which rated such lawus on an
1l-point scale, assigned the states scores ranging from zero {for
states wvith no such law) to a perfect eleven. Shortly thereafter,
several other studies of open meetings were published, including
one of case law in the states that earned the highest rankings in
Adams' study. However, little has been published about this
rapidly developing area of law in the last several years. And in
particular, Adams’ lowest-rated states--the states where change
would seem to be the most nesded--have been all but ignored.

This study wvas intended to fill that gap. Using standard legal
me thods, statutory developments, case law and attorney generals'
opinions were analyzed in the nine states that received the
lowest rankings in Adams' sSurvey. Then statutory and judicial
open-meeting activity in the remaining 41 states was sulveyed
generally to provide an ogverview of the field as of early 1980,

The major findings of this study were these:

- 1} All nine states that received the lowest ratings in
1974 have since enacted comprehensive open meeting laws, raising
theit sgores dramatically on Adams' scale., Sevesral of these
once-Teticent states now haye open meeting lays that would be
ranked amonq the strongest in the nation.

2) Aftar a decacde of frenetic activity in the field, all
50 states ngw have comprehensive statutory laws requiring open
meetings of state and local public agencies.

3) While the courts have occasionally narrowed the
scope of state open meeting laws, no reporied appellate court
decision has invalidated any of the major provisions of any
state's open meeting statute.
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INTRQDUCTION

When histarians of the 21st century loak'back at the Water-
gate era and assess its long-range consequences, it seems likely
they will say it significantly changed the style of gavernment
in Ap —a. Latter-day aobservers may canclude there were few
subs . cive changes in the morality ¢f politics, but they will
surely note changes in the trappings. The 1970s witnassed &n
unprecedented surge of effarts to legislatehgood political
behavior. Those efforts included a variety of financial dis-
clo;dre and conflict of interest laws, limits on gquestionable
campaign practices, and curbs on secrecy in government.

0F special interest to journalists jg the latter category,
fo» it included a major trend toward state and federal laws
reguiring public acce;s to gavernment records and open meetings
of public bodies. During the decade, the ¥ederal freedaom of Infor-
matian Actl was substantially strengthened and a federal Govern-
ment in the Sunshine Act was enacted.z And, of caurse, the
federal Privacy Act3 was aporoved, setting up a classic example
of conflict bhetwyeen the general.public's right to know and the
individual's right to avaid serutiny,

On the statz level, the trend tovard legislating openness
aéd accountability was also pronounced. The 1970s saw a dramatic
increase in the number of states having public recards and public

mee ting laws.4 In fFact, when John B. Adams prepared his major study
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of state open meeting laws for the fresdom of [nformation Foun-
dation in 197&5, he found such tapid change in the law that several
states substantizlly altered their "score” in his ranking system

be tween ths completion of his research and the final drafting of
his paper.6 Moreover, that statutory activity was accompanied by
.2 substantizl amount of litigation in this area of law, producing

a large bady of case law by the mid~l9703.?

In view of the significant ongoing chaﬁges in state open
meeting laws noted by Adams and others who conducted their rTe-
search in the mid—l9709,8 it seemed appronriate to take a new
look at the subject at the decade's end, with a particular emphasis
an the states where Adams found few statutory guarantees of public

access to public égency meetings. To that end, the instant

study was undertaken in eartly 1980,

THE ADAMS STUDY

In his 1974 study, Adams emplo;ed survey mnethods to
identify state oapen meeting laws. He sent questionnaires to
st;te legislative reference service offices £o secure coaplies
of each state's open meeting laws, reports of case lav, and

9

inFormation'about pending legislation in the field. Adams

10 and then rated

identified .open-meeting laws in 47 states,
them for eleven characteristics, assigning each state an overall
"scare" from one Lo eleven, with scores of zere (in effect) for

the three states where he identified no law.



The eleven characteristics Adams analyzed wersa:
1) 1Inclusion of a2 statement of public policy in suppert
of gpenness;
‘ 2) Provision for an apen legislature;
3) Pravision for open legislative committees;
4) Prdovision for open meetings of state agenciss and bodies;
3) Proevision for open meetings of agencies and bodies of
the political subdivisions of the state;
) Provision for open meetings of county boards;
7) Provision for open city councils snd their equivalents;
8) A ban on executive (closed) sessions;
9) Provision of specific legal recourse to halt secrecy;
10) Authority for courts to declare actions taken in unlawful
secret meetings to be null and void; '
11} Provisiaons Ffor penalties (i.e. criminal sanctions) For
those who violate the open meeting law.ll
Adams found that many states had camprehensive laws; he
rated 33 states at a score of six or better on his 1ll-point scale.
However, he also ranked 10 states at a score of four or lowver,
including three where he identified ng apen meeting law at all.
He noted that the scores might be changing ragidly for saome of
his low-rated states: he reported that Just prior tao completion
of his paper two of his bottom-10 states had enacted laws that would"
sybstantially raise their scores. In perticular, he noted that Idaha's
score would change from a disappointing four to at least seven as

a result of 1974 legislation. And New York, he said, had just passed

2 lau.1? A
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THE 1980 STUDY

For comparisaon purpeses, this study utilized Adams’
rankings as a starting point. Since so many states rared well
in his 1974 scoring--and since a later study focused gn cass

3 . )
1 ~-the instant ressarch con-

lav in his highest-ranked states
centrated on the nine states that received the lowest rankings
in 1974. Eliminating Idaho because its 1974 legislation removed
it from the bottom tier of Adams' rankings, this study re-examined
statuteory and case law on open meetingslin the nine states with
the lowest ratings: fonnecticut, Delaware, Hawaii, Indiana,
Maryland, Mississippi, New York, Rhode Island, and West Vir-
ginia. In addition, a brief reviewv of statutory and case lavw
vas conducted in the other 41 states in grder to provide a more
complete picture of the status of open meeting law after a decade
of rapid change.

Standard legal research methods were used, including searches

of the National Reporter Systenm, ALRBdla, the annotated statutes of

each state and state-level encyclopedic works where auailable.l5
Beginning with 1973-74, the evelution of oper -eating lawv in each
state was traced, with consultations of session laws where required

r

to develop a complete gverview of the emerging pattern. After the
law.in each state was analyzed, the states that scored the lowest
on Adams' scale were rescored on the same scale, based on changes
in their open meeting lavs b; 1979-80. Table [ presents ﬂdémS'

1976 findings--and the 1980 results--for the nine states on which

this stﬁdy cancentrated.




LIMITATIONS

in his 1974 report, Adams noted two limitations on Euch a
survay of open meeting laws: 1) the law was then in a state
of tremendous flux; and 2) open meeting statuites require inter-
pretation. l

Taday, the state of open meeting lawvs is‘somewhat less in
transiticn than in 1974, Howvever, his seccnd cavz2al is no less
relevant today: statutory interpratation is at times difficult
even for a state's highest court, and the legal researcner who
attempts to do it does so at his peril. As will bz noted later,
the courts tend to bhroadly interpret open meeting laws to maxi-
mize public¢ access to the democratic procéss.. However, that
is not alvays enlightening when one must interpret ambiguous
language; one cannot know whether a given jurisdiction will
ultimately resolve statutory ambiguities in favor of or against
public access.

To Adams?' caveats, several more should be added at this
points; For instance, statutory open meeting provisions tend to
be widely dispersed in the laws of some states rather than
gathered together in aone place, and that led same of Adams’
respondents to underreport both the breadth and strength
of their states’ open meeting laws (as nated in reference 15},
And since a later Freedom of I[nformation Center study also encoun-
tered similar difficultieslé, it is unlikely this research unearthed
every statutory and judicial declaration aon the subject either,
One should view any attempt at scoring open meeting lavs on any

scale as an inexact business, subject to errors not only of




misinterpratation bukt also of omission.

Another qualification, of course, is that the common lav,
custom, local rules of procedure, and attorney generals' opinions
have mandated various fForms of public access to government meetings
beyond those required by statute. In estabiishing a scoring scale,
saume of these cannot readily be identified and tabulatsd. Whare
statutory interpr;taticns by a court or an attorney general
havse appeared'in the standard annotations, they wvere taken into
consideration and are feflected in the Scoring, but there are
undoubtedly instances where important components of a state'a
overall open meeting policy have gone unreported,

And a final qualification should be acknowvledged: open
meekting lawg do not assure opan meetings. Almost all open
mee ting lawvs provide for executive sessions, and an agency
determined to conduct private deliberationa in violation of
the lav can easily do so. Once an executive session is convened
For a lawful purpose, how can anyone outside knowliflthe gub ject
matter discussed is strictly limited to the appropriakte areas?
Moreover, there is really no way to prevent public officials From
holding clandestine meatings in violation of open meeting lavs,
nor Ls there any way to control what public officials discuass
with one -~ -ther at social gatherings.

| In addition, let's suppose three members of a five-person
city council are 0 route to a League of Cities conference. Must
-Eﬁey travel in two different cars to avoid creating a quorum of
the council? Failing that, must they invite the press and Public
to squeezes in and ride along to monitor whakt could become a de

facto clty council meeting?

o 10




It is cbvious that no cpen meeting lawv can r=23lly deal
with these kinds of practical problems. There are limits ko the
effectiveness of lavs in mandating openness of government--or
any other kind of politiecsl morality., Nevertheless, openness
in government is surely more likely to occur where there is a
gtrong open meeting law than where there is not., Thus, the
goal of seeking strong open meeting lawys is clearly a worthwhile

one.

THE RESULTS: AN Qverview

The results of this study should be gratifying to jour-
nalists atd others who advocste maximum citizen participation in
the democratic process., All nine of the states that ranked at the
bottom of Adams' rating scale in 1974 have now enacted comprehen-
sive open meeting lawvs, Thus, all 50 states nowv have a general
open meeting statute applying to both state and local agencies.
Most gtates allew executive sessiong For some purposes, bhut an
{nereasing numbher have created specific legal recourse over and
ahove the long-established principles of common law and equity
For citizens challenging sacrecy in gcuernment; Many states
authorize the courts to inua}idste actions taken at unlawvful
closed meetings, for instance.

~Certainly the most dramatic finding of this study, hovever,
ié that Adams' lovest-rated states-~-states Whose scores on the
ll-point scale ranged from zZero to four points in 19?&-1a11 nowv qual=-
ify for scores of at least might on the same scale. lSeuan

of the nine states now sceore nine points or more! Admittedly,

11



" SURY OF OPER JEETING LS TN ANS' 9 LOMEST-RATED STATES, 1974 o 1980

lﬁéiﬁdeu Prien Dpen Tpen (pen lipsn fipen Forbidn [Leqn]  |Actlonn | Frovides
STATE e Lenialn |Legis, |atats  [eounty |cownly |eity  [exse.  [Recouree|in violy-penaltiey
polley fture  [Commite [agoncies|locel  [boarda | couneils|ecasiona[to halt [tlon | Far SCORE
gEntement tros agoncipn secrecy [voldablel vinlatlons
CONNECTITIIE ‘
Adams/ 14 yes yrE Y2 Yo 8
1700 pes/C [yes yes yon yes yno yes  fyes [y 10
- {DELANARL -
Adana/74 ye s yris yoa yra 4
bon dyes s/t Jyes yas yos yre yeo |yeu yos )
JIARATE
hdana/ 74 yns yes yes yon 4
1760 yus Cfyes/d o jyes (yes yns n A yis yes n
INDTANA - '
Namo/74  {yos yo 8 YR o yrg h
1900 yan yanfl iyon yes yes rg yos __lpes §n3 Vi
HARYLARD N
| Mons/78 yos 1
1900 yoa yea/l Iyt yeq yon yos yes ye3 yia B 9
HISG1551PP] -
Adnma/ 7 0 (ro 1nw)
1900 you gqp!p_ |yes ik yas yne you yes N
NEW YORK .
Adwoa/ 76 ; 0 {no |}
1900 yos vesfl  [yeo yen yue yes o _ yra you B 9
RIIDE (51 AND
Adynp/7d yeo ]
9L  |ynsg vRs yes  [ymn  |yes wn |yey yos yo s ?
HEST VIRGINTA
Mana/ 7t . 0 {no 1)
1980 yo e T yen yns yon ynz Yoo yos yeo yen 10

butional provision for open legiolature; O - uader mnobhor atatute

“Notes: A - atlorney grﬂeénl to enforee, o privale riqhts sperificd; B« penattivs in 5t. Mary's County only; € - Conaid-

13

N .
- T e T T



gome ﬁtates.actually had more statutory open mesting provisions
than Adams' respondents reported in 1974, and those states received
undeservedly loy scores as a result (where this occurred, it will
be explained more Fully in the state-by-state report of results).
However, even those states have enacted much tougher open meeting
lays during the intecvening years.

All nine of the formerly low-rated states nowv have lays that
cover all of the major agencies of state and'lccal government, and
all nine have enforcement provisions within tHe open-meeting
statutes; Eight of the nine states' comprehensive open meeting
lays authorize private citizens to sue to open unlawfully closed
meetings, usually without showing that they were injured specially
by the alleged government secrecy. And eight of the nine states
mow have statutes authorizing the courts to invalidate actions
taken by public agencies in viclaticn of the open meeting require-
ments.

Moreover, this study ildentified not one reported decision
in which an appellate court had invalidated any major provision
of an open mesting law--in these nine states or elaewhere; There
have been instances when courts held that an open meeting law did
not apply to a particular government agencyl7 or that a parti-
cular subject arsa of government business fell within the categories
of suthorized excepticnsls, but in no case was there e general
ruling adverse to an open meeting law. Courts in severel states
have ruled that quasi-judicial proceedings need not be open
to the publiclg, and the attorney-client privilege has been
upﬁald in the Face of public requests F&r access to meetings

vhere litigation was discuasedl.z0 For the most part, however,

LT L T . 14
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the courts have ohevyed the étatements of publiec goliecy contained
in most open meeting laws, deciding close questions in favor of
public access and construing stafutory language to afford as
much openness'in government as Dossible.zl

In the nine states that are Phe focus oF‘this study, no
statute forbids executive sessions outright, and oniy three of the
nine stakes provide criminal penalties fFor those who Qiolate the
open meeting laws. In Fact one state (Indiana) has abolished
eriminal penalties that sxisted in an earlier open-meeting
statute, although those penalties remain‘in force for viola-
tions of a companion open-record law. And another state (Mary-
land) has now enacted statutory penalties for taking part in
an unlavful secret m2eting in one county but nowhere else in
the state! These unusual provisions will be detailed later
in the state-by-state discussion.

Qespite these aberrations, the nine states that were at
the bottom of Adams' list in 1974 would now rank much higher on
any rating scale; The improvemént in statutory open meeting

safequards in these states hag been truly dramatic in the

years since 1974.

THE RESULTS: ConmecTicuT

Connecticut offers a notable example of statutory pro-
tection éé} npen meetinga today, in sharp contrast to the
situation there in 19741 Given a rating of four on Adams'
scale, the stafe now qualifies for a rating of nine, but its
lays appear to be even better than the nine rating would

suggest; Cannecticut may have the toughest open meeting law
: 15
.
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amang the nine states that are thelfocus of this study. The Con-
necticut law, shown in Appendix I, applies to all branches and
levels of state and local government, provides straong legal
recourse, and is one aof only three state laws among the nine to
praﬁida general criminal penalties for uiolata?s.

The new law, appearing in sections 1-13 to 1-21 of the
Cannectiéut General Statutes, was enacted in 1975 and strengthened
several times since. Perhaps the mast interesting and unusual
feature of the Cannecticut law is the estahlishment of a per-
manent agency aof state government to safeguard the public's
right to attend meetings (and examine records) of government
agencigs. Named the "Freedom of Infarmation Cammission,"zz
it is a five-member body. Commissioners are appointed by the
governor and are provided a staff and subpoena powver to investi-
gate alleged Qialatians. The commission is empowered to

invalidate actions of government agencies taken at unlauwful

"secret meetings and to impose fines on government officials who

participate in such secret meetings. Decisions of the Fol Com-
mission may bhe appealed to the state courts either by government
officials or private ind}uiduals;

Another duty of the Cannecticut Fol Commission is to
conduct training sessions for public officials at least annually
to assure that they understand their responsibilities under the
open meetings (and public records) statutes.

; Connecticut's open meetings law does authorize executive
sessions, but they are more limited in scape than is true in many
states; Executive sessions are permitted only Ffor:

1) personnel matters (unless the individual invalved

requests that the discussion be publip%§




- 2) discussions of pending litigation;
3) security matters; :
" 4) discussions of real estate transactions where puyblic
disclosure might increase the price;
5) discussions of public records that are confidential

to protect individual privacy,z3

In scoring Connecticut's open meeting lav, credit vas
given for coverage of the state legislature itself, although
the provision requiring the gtate's Gensral Assembly to
hold open meetings actually appears in Article [II, Section 1§
of the state Constitution. This is in keeping with the scoring

procedur® used by Adams;za

DELAWARE

In 1974 Delware had an open meating lawy that applied

25 but it was a

to both state and local goGernment agencies,
notably weak law; The old Delawvare statute appears in Appendix [I-A,
It ﬁrovided Nne sanctions whateﬁer for violations and granted a
blanket authorization for executive sessiong with discussions
permitted on any subjesct--2s long as no business was transacted.

The nev Delawvars lam,z6 enacted in 19764, is.vaatly stronger.
It appears in Appendix II-8., It includes a statement of public
policy, definitions of terms, and limitations on the Subject
matter of executive sessiogns (although executive sessions are
permitted for far more purposes than would be desired); The new

.statute includes enforcement provisions, empowering the courts

. to inﬁalidate government actions taken in secret on the petition

e a =T S F3

_:.OF any citizen. 1%
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Perhaps the greatest shortcoming of the new Delaware statute
is its broad provisions for executive sessions, as just noted. Among
the more objectionable loopholes is an authorization fFor school
boards to discuss attendance boundaries and budgets behind closed
doors! These are matters in which there is substantial public -
interest, particularly in an era of increasing judicial pressure
For school systems to eliminate de facto racial segregation based
on housing patterns. Few states alloy executive sessions for
discugsions of public issues such as school attendance boundaries,
but Delaware does.

Delaware's nine-point score includes credit for a state
Constitutional provision requiring the legislature to conduct
open sessions "unless when the business is such as ought tq

be kept gecret."z7

HAWATI

‘In comparison to the lays in a number of other states,
Hawaii's open meeting statute that was in effect in 19?428
would not be considered a weak law; It appears in Appendix
III-A; It applied to both state and local agencies and inclu=
ded a full set of appropriate legal definitions. However, it
lacked a statement of public policy, its authorization for
executive sessions was broad, and there were neither penalties

nor remedies prescribed in the statute., As a result, the state

recei;ed a gcore of only four in Adams' study;

The new law,29 enacted in 1975, is much stronger in these
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respects and qualifies Hawaii for a score of eight. It appears
in ﬂﬁpendix III-B; The noteworthy additions are a statement

of public policy, a narrov definitien oF'subject matter that
may be discdased in an exscutive session, specific remediss
(though the state attorney genmeral's office is chérged with
enforcement with no right of citizens to bring suits stated),
and criminal sanctions for violators. Actions taken at im=
proper seéreb meetings may be voided by court action,

Executive sessions are permitted for personnel matters,
employee labor negotiations, consultations with attorneys,
investigations of criminal misconduct and matcers of public
safety and sacurity; An attormey general's opinion has ruled
that the personnel exception is limited to discussions inﬁolﬁing
a specific individual,C

Hawaii has a particularly strong penalty for open meeting
violators: wilful violators are guilty of a misdemeanor and may
be summarily removed from ofFfice upon conviction under many cifcum-
atances;

The open meeting law specifically exempts the legislature
itself, leaving the regulation of access to its proceedings to that
body's own rules. However, under another section of Hawail's

statdtory laws, many legislative committees must hold open meetings.jl

[NDIANA

Indiana is in some ways unique among the nine states inclu-

ded in this study; The state has had a comprahénsiﬁe open meeting



L4
lam32 since 1953, That law appeérs in Appendix IV-A, A reading
of the 1953 statute and all reported interpretations reﬁeals
no apparent reason for the low score (four points) the state yas
assigned in Adams’ study;The Indiana law in force in 1973-74 had
a strong statement of public policy, broadly céuered agéncies of
state and local government in language similar to that in laws
given much higher.ratings , and it provided criminal penalties R
as well as pro&isions for legal recourse by'citizens tha;
could lead to invalidating actions taken in secret mee£ings; A
reanélysis of Indiana law as it existed‘in'l9?3-?4 indicates the
appropriate score would be nine rather tham four points, counting
a'Constitutional provision requiring the legislature itself to hold
open meetings;33

Nevertheless, Indiana, like the other states in this study, has
strengthened its law since 1974, In 1977, the legislature enacted
The Indiana Open Door Lam,34 vhich supplemented and in some
wvays superseded the earlier law. The Open Door Law appears‘
in Appendix IV-8. It differs Ffrom thé earlier law in several
principal respects:

1) It includes broader definitions of terms and a re-
written stateme&t of public policy;

2) It forbids secret ballot voting by public bodies;

3) It spells gut the reguirements for notice of public
meetings; B
o | 4) It limits the subject matter of executive sessions
to eight categories;

5) It has Special rules for employee labor negotiations
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that authorize all parties to make public statements and require
factfinding hearings to be open to the public;
6} 1t strengthens the provisioms for citizens to
seek remedies for violations and proﬁidas for the payment of attora.
ney's fees py the preveiling party under certain circumstances wvhen
government secrecy is challenged in court;
7} It eliminates the criminel senctions possible under
the old law For open meeting violations {while the old sanctions
remain in force for public records violations).
Agside From the elimination of the former criminal penalties
for violations, Indiana hag an excellent open meeting lay today;
It is one of only a few such statutes requiring public agencies
to pay a complainant's litigation costs where the agency is Ffound
te have knowingly and intentiomally held unlawful secret meetings.
Nevertheless, its ecope of coverage vould appesar to differ
little from that 'under the old law; the state's score remains
at nine, the score to which the state was apparently enéitled

in 1974 .

MARYLAND

Maryland is anothef state where the 1974 study produced
an undeservedly low score. Adams eaid Maftyland had only "sketchy
lawys covering only'state administrative agenciee" and gave the

state one point out of eleven.35 Apparently the Mafyland respon-

+

'dént vas ayare of only one of the state's saveral provisions

requiring open meetings of various govestnment agencies. As vell

Q . ) - 21
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as the state egency law, thers was also a gsepartate law requiring

36 37

open meetings by counties and municipal governments. Caunting

- Maryland's Constitutional requirement for open ﬁaetings of the

38 the gtate's actual score in 1974 was at least

legislature,
four points rather than one. The three statutes just cited
appear in Appendix V=A,

Taken as a group, those nearly identical laus reqyire apen
meetings by a wide variety of government agencies, but they lack
any statement of public policy or sanctions for violations., They
elso permit executive sesgiong without any limitations on subjsct
matter; Nor are there any specific provisions for legal reoourse;

All of this was remedied in 1976 and 1977, when the legis-
lature snacted a pair of comprehansi&a new open meeting laws.si
An interesting subject for further reaearch would be& the question
of why Maryland enacted one comprehensive open meeting lav apply~-
ing only to a single sparsely populated county in 1976, and then pesssed
a sepafate slightly diffgreng law a yesr later covering ths rest
of the state, The state's unusual legislative history of open
mesting laws is mentioned in Kaafa,éo but that report offars no
gxplanation for the separate St: Mary's County law, That law
contains criminal sanctions for violators but lacks provisions for
judicial invalidetion of actigns taken &t unlawful secret meetings,
The comprehenaiﬁa statewide law has just the opposite provisions:
it lacks criminal sanctioés but allows judicial invalidation of
unlawfﬁl actions., Both lawvs appear in Appendix ﬁ-B.

Aside from the spscial trsatment of one gmall county, the
Maryland statutes differ little from a number of the others included

in this study. The stats qualifies for a score of nine today, coun-

o "ing the Constitutional provision for open mestings of the legislature.
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That ie a dramatic improﬁement fron the score of four the state
meritad in 1974,. or the one-point score it recesived,
The Maryland law includes a strong statement of public
policy, definitions of terms, and limitations on the subject
matter of executive sessions--although that limitation allovs
closed meetings for many kinds of business. In fact, & board
may by a two-thirds vote override all limits on executive
sessions and discuss any other subject in a closed session if there
is "some other exceptional reason so compelling as to override the
general public policy in Favor of open meetings."al
The Maryland statute, like the Indiana one, provides
For a public agency to pay a complaining party's litigation costs
if the 'guit is successful--or for the complainant to pay the
agency's costs if the agency prevails. However, in Indiana
the citizen-complainant may only be Tequired to pay the agency's
costs if the action is found to be "frivolous and vexatious”; in
Maryland there is no such limitation.
There has heen one Maryland court decision worth special

mention, Urbana Civic Assn. v. frederick Countv Board of County

Commissionsrs, 325 A2d 755 (1974). Interpretiig the pre-1977

statute requiring county boards to hold open mestings, a court
concluded that the statute was “diréctory" rather than "mandatory,”
which enabled the court to avoid invalidating an action taken at

a closed meeting; Under the new law, the courts are specifically

authorized to inﬁalidate actions taken at impropar closed meetings.

MIssIsSIPPI

Mississippi is one of the states that received no score
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in the 1974 study, since the state hdd no open meelting law at the
tima; That deficiency was remadied in 1973, wvhen the state legis-

42 vhich appears in Appendix VI.

lature snacted a comprehensive statute
Combining the new Statute with e provision of the Mississippi Bon-
stitution that has required open maetings of the legislature since
1817,43 Mississippi now quelifies for @ score of eight; Mississippi
was one Of the last states to legislate open meetings end it still
has a relatiiely veak statute;

The statute applies generally to agencies of state and
local government, but it is Qery permissi;e in allowing aexecutive
seasions; All that is required ig a threa-fifths vote of any
public body to close the meeting, with no limitation on the
subject matter that may be discussed--or acted upon--behind closed
doors. The statute does require the agency to meaet pubficly and
conduct a new vota before going into executive session on each
meeting day, but the restrictions beyond that are minimal.

' Another deficiency of the Mississippi law is that it
iacks strong remedies. Any citizen is authorized to bring an
equitable action for an injunction or writ of mandamus to half
improper government secrscy, but there are no penalties for
violations and ng provisioms authorizing the courts to invalidate
actions taken in improper exscutive sessions.

Mareover, it would seem that any judicial inguiry inte an
a%leged violation of the act would be limited to the procedural

-ﬁuestion of whethar the public entity properly conducted its vote
and secured @ three-fifths majority before closing the doors;
There is no place for a substantiée inquiry into the propriety
of any particular closed sessi&n since thera ers no restrictions

on the kind of business that may be discussed bahind closed doors,
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Finsl actions--and all the preliminary discussion--may occul in pri=-
vate if three-fifths of & public board so wishes, in effect returning
to governmsnt in aecret;

Obvicusly, an open meeting lav written thus offers little
protection’'wvhen & public agency chcoses to systematically excluds
the public. An interesting subject for further study would be
the extent to which this open meeting law has in fact forced
public agencies to meeot in public. It would be useful to know
whether there is significantly more Secrecy in government in

" Mississippi under this lawv than there i;'in, zay, Connscticut,
vhere therte is not only a Qery strong open meeting lawv with
narrowvly defined categories of executi&e sessiong but also a
special state sgency charged wvith enforeing the law;

Another cb&icus question the Mississippi lav raises ig the

44

validity of the scoring eystem itself. As Adsms noted, two

statutes may earn the same scorfe while ha;iﬂg very substantial
diff?rances in actual effectivenees in combatting government
secracy; Mississippl qualifies for the same score &s Hawvaii,
but any chectiGa analysis would indicate that Havaii's law

is mueh stronger because that law is much mcfe tightly drawn to
limit abuses of the executi;a sassiaon prarcgati&e. And Con-
necticut's very strong law scores cnlg cne_pcint moTe on Adams'
scale, since it lacks a statement of public policy-«something
that would be desirable but hardly necessary since there are
éﬁringent anti-secrecy provisions wvhose public policy objectives

could hardly go unnoticed by a court.

Nevertheless, Mississippl does now have an open mesting




law, and that should be viewed a3as a substantial isprovament. At
least public officials must vote in favor of secrecy--and do so
on the record--before they can conduckt the public's business in

priﬁate.

New York

Like Maryland, New York is a2 state whose opsn meeting
laws were underrepotted in 19?4; Adams indicated that the gtate
had no laws requiring open meetings, but appendad 2 footnote
indicating an open meeting law was enacted May 29, 1974.45

Neither item is correct; Like Maryland, New York had pro-
visions for open meetings scattered among tHe procedural lays for
certain agencies.aé And like Martyland, Qew York had a Caonstitutional

47

requirement for open meektings O0f the state legislature; Further,

as explained in reference 12, New Yark did not pass an open meesting
lauw in'l9?a; vhat was appro&ed on May 29, 1974 was a Freedom
of Information Law Ehat applies only to public records and nat Eo
public meetings.48 The state did not enact its comprehensive
Open Meeting Law until 19?6;49

Howe&er, that 1976 lawy represents a dramatic improvement over
the scattered, fragmentary and weak provisions in farce in-l9?4.'
The Open Meeting Law appears in Appendix UI[; It covers state and

local agencies, has a statement of public policy, and has enforce -

ment provisions.

The statute allows executive sessions for a fey commonly cited
reasons such as lahor negotiations, law enfarcement and public safe-
ty activities, discussions regarding litigation, land acQuisition

discussions, etc.



There are no criminal sanctions for violaticns, but any
citizen may sue the afrfending agency, and the courts are authorized
to invalidate actions taken at unlawful secret meetinds ynder most
cirCUmstancas; The gtatute contains provisions Ffor the preﬁailing
party to pay the other side's litigation costs (including attaorney's
fees) under circumstances similar to those in Maryland (ses page 17)}.
New York's 1980 scaore is nine an Adams' scale. ‘

In the few years since the enactment of Ney York's compre-
hensiﬁe statute, there have been seﬁeral court decisions inter-
preting it; One court ruled that when & city council meets at
8 designated time and place .and conducts public business, the
svent is indeed a meeting subject to the open meeting lav (Qrange
County Publicatjons v. Council of the Citv of Newbyrah, 383

NE2d 1157). In another case, & court held that a work sgession of

a school board where consolidating high schools was discussed

amounted to & mesting and should have been public (Binghgmtan

Press Ca. ;; Board of Education, 412 NYS2d 492). Howeﬁer, a

third court ruled that committees of a board of education could meet
in priﬁats and make recommendations tao the board without vialating

the open mesting law (Dailv _Gazette Qg;_u. North Colonie 8o0ard of

Education, 412 NYS2d 49%4).

RHODE IsLaMD
Rhode Island rscei&ed a score of one point in 1974, based

20 There was alsg a lay in

on & law cavering state agencies.
force requiring open meztings by school committesaes (i;e. schoaol
baards)sl and the state added a comprehensiﬁe apen meeting law

in 1976, amending it to strengthen the enforcement pravisions

two years later.sz The new lav appears in Appendix VIII.
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Like most open meating lawvs, it contains a statement ofF
public policy and definitions of terms. Exscutive sessions ars
permitted for many of the typical reasons, bub only by a majority
vote of the membership after a specific announcement of whicH
exception authorizes the particular QXECutiQa gession; However,
the lav also allows informal meetings and electronic cammunicatian
among members of public agenmcies, though such contacts are not
kg be used "to circumvent the spirit or requirements" of the
open meeting law.53 There are no criminal penalties, but any
citizen is authorized to brimg legal action against an agency
that violates the open meeting law. Courts are authorized to
inﬁalidate actions takenm at unlawful sscret meebtings.

The new law giﬁes Rhode Island a score of nine at this

yriting.,

WesT VIRGINIA

The state whose open meeting score has changed the most
dramatically simce 1974 is West Virginia. At that point, the
stakte had neither an open meeting law nor 3 constitutionsgl proﬁision
specifically requiring a&en the legislature to hold open sessions.

34

The rmew law, which appears in Appendix IX, is one of the

most comprehensive in this study: It scores an unusually high ten
paints on Adams' scale of ele&en. It was enacted in 1973 and
strengthened in 1973;

It includes a statement of public policy, definitions of
terms, and enforcement Provisions--including criminal sanctions
fFor violators and suthority for courts to invalidate unlawful
secret actions by public agencies. Any citizen may bring an

action challenging go&arnment secracy. ,
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The West Virginia law allows executiée sessions, hut only
after the presiding officer identifies the specific authorization
and the members of the public entity approﬁe by majority Qote.
Closed sessions are permitted Ffor all of the matters commonly
cited: law enforcement and security matters, personnel matters,

litigation, property acquisition, etec,

CONCLUDING OBSERVATIONS

In this study, it was found that all of the states rated
lowest for their open meeting laws in 19?& haQe dramatically
strengthened their laws in the years since; And all 50 states
now ha;e comprehensi&e meeting laws, with some of the strongest
in states that had veak laws--or no laws-~as of 1974.

There has been considerable litigation in the aopen meeting
field as well in recent years, but in no case has an appellate
court of recgrd inéalidated any major portion of a state open
meeting law., Instead, the litigation has focused gn questions
of the applicability of these laws to baorderline agencies and
borderline subject areas, with mixed results in terms of public
access; While the courts have sometimes held that agencies on
the periphery oflpublic gcéernance vere not covered by open
meeting laws--and that some kinds of subject matter such as
pending litigation and quasi-~judicial inquiries may justify
closed meetings-~~the general trend has been {or courts to liberally
cénstrue open meeting laws;

The statutory acti&ity since Adams' 1974 study has dramatically



inereased public access rights in the states with low ratings,
especially by limiting the scope of exscutive sessians, epplying
the laws Eto additi;nal public agencies, and creating nav legal
remedies for citizens denied access to public meetings. The com-
mon lav and equitable rights citizens have alwvays had when public
of ficials ignored their legal duties remain viable, of course, but
most state meeting laws now proéide additional remedies for

government secrecy.

SUGGESTIONS FOR FURTHER RESEARCH

SeQeral of the findings of this study suggest Fertile
areas for additiomal research., 1In the sections discussing
the specific states, it wes nmoted that Maryland's legislatiﬁe
history in the”open.meeting area appeared to ba an unusual one
meritihg furkther inﬁestigaticn; Likewise, the Mississippi lav's
broad authorization for go@ernment agencies Lo take fimal actions
in secrekt suggests the need for an inuestigation of the extent
to which Mississippi governments have taken aduanfage of this
substantial loophole; And in Connecticut, an interesting study
of the scope and effactiveness of the Freedaom of InForm;tion
Commission’'s work suggests itselF;

Moreover, since this study revealed substantial legislatiﬁe
acti&ity in the open meeting area during the late 18708, a new
comprehensiﬁe analysis of open meesting statuteé (and their inter-

pretations) in all 50 states would provide valuable informatian,

3




If there has been substantial change in the nine states analyzed hers,
the changes are equally impartant:-if less-dramatic~--in the oather
41 states.

Bath legal and survey methods could be used in such a
national study: the legal meéhad to determiné what the Qariaus
statutes and reported cases actually say, and survey methaods to
determine how jourmalists, public d6fficials and pethaps athers
haﬁe responded to the dramatiec changes in open meeting laws

af the last decade.
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APPENDIX [ - Connecticut Generazl St

1-18 tnrough 1-21
Effective 1979-80 in m

=

g 1-18a_ Denm"mns -

AN used ln thls chapter, thf.. tollnwlrw words wnd phrusc* shaII have the tol-
lowlng mesgnings. excent where such terrns are used in A context which clege- .
Iy loditstea the conteacy:

(g) “Publlc agency” or "agency raeens uhy e*:ecutlve udmlnlqtratlve ar
legisiative atfice of the state or uny poiiticul subdivision of che scace and any
state or town agency, any department, institution, hursay, bonrd. commlission
or afflcla]l of the state gt of any city, town. borguzh, munfeinal corporation.
school disteict, reglonal district or other district or other potitical subdivialon
of the state, and alge Includes any judicial office, oftleial or body but Onlr in
respect to itz or their adminiscrailve functions, -

(B} “Meatizg™ means -any. hegring or othee procecding ot a pubuc azcncr.
agy convening or assembly of a quotum of & multi~zember public pgeacy, and
any commusieatlon by or toe a guorum of 2 multi-member public agency.
whether Ip person- ot by meazns of clecteani¢ equipment, to distuss or act
upon a mactet cver which the public agency nas supecvision, control, jucis:
diction or advizory power. “Meeting” shiall not include: eny ciiance meeting,
or @ social meeting geitlice pPinaued nor Intendid for the purpose of discussing
Jmutiers relating to official buslnesy; sfeategT or negotlations with respect to
collective bargaining: 2 caucus of members of a slnzle political party notwith-
standing that such members also coestitute i quorunt of a Dubdllc agency; ao

- admiaistracive or gtaff meeting of & single-member publlc agency; and com-
munlcation limited to notice of meecings of nny public wgency or the agendas
thereof., "Coucus” means z convenlng or savemibly of the enrolied memberes of
& single polltical party who are me.nbem of a pubitc agency wlth{n the state
ot a polftical subdivision.

- (¢} “Person” mesans naturnl persun. pattnershlp, corpOrat'On, assoclal:lan ot
soclety. s

(d) “Public r-mrds or fl!es" means -nr recorded data or mrormntion ra-
lating to the conduct of the publle’s busioess preparcd, owned, used, recoived
or retalned by a public agency, whether such data or Information be hand- v
written, typed, tope-recgeded, printed photostnted. photosraphed or recorded ’
by any other method.

(e} "Executive sessions” meens a meeting of a Dl..bl[l’: agency at which
the publlc ls excluded for one or more of the followlng purposes: (1) Dis- . .
cusslon coccernlng the appointntent. employment, pecformance, evaluation.
health or-dlsmissal of o public officer or empioyee, provided that such io-
dividual may require thac discussion be held &t an open  meeting; ()
gtrategy apd pegotintions with respact to pepdlog claims ard litigation to
which the publlc agency or o member thereof, because of his conduct 23 2
member of such agency, l3 a patty until such Mtigation ot clelm has been

" floally adjudlcated or otherwise sertled: (3) mactces concerning security
strategy or tte deployment of securlty personnel. oc devices nffecting public-
secuclty ; (4) dlscusaion of the selectlon Of a site or the lease, sale or purchase
‘of resl estate by a political subdivision of the state when publicity regarding
uuch sxte. lease, sale,’purchase o construction twould csuse & likelithood of

lncreused price unt1l such time a8 ajl ‘of tiie propesty has been acguleed or
all proccedings ocr transactions conceérning same have been terminated ot
abandoned; .and (3) discussion of nny matier which wonld reselt in the dis-
clogure of puklic recoeds or the information contnined cherein described i
subsecctdn (b) ot fection 1-15. -

_ Note: sec. i-19 deals with pﬁblic records; 1-20 has been repealed;
- it dealt wikh other matters.
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Aruitoxt provided by Eic:

" § 121, Meatings of government agencies te be public. Recording
of vates, Schedule and agenda of mektings to be filed,
Notice of special meetings. Exacutive sessions .

. The meetings of all public agoneies. except executive sessions as defized In
subnection (&) of sectlon 1-184, ahall be spen to the Dublie, The vates of
ench nhieniber of any such publle ageney vpon any issue hefort such Pub-
lic agency shall be reduced to writing ind mado avaidable for public. Inspee.
tion sithin forcy-cight hours, excludiag uny Satucday, Suoday or legal

. holiday, and shall ulzo Be recorded in the minutes of -the session at which

tnkenr, twhich minutes shail be ovailable for publle Inspection within seven
days of the zassica to which they refer. Euch such pubiic egency of the stale
shall e not Juter than January thicty-firse of ozch Fear in the offlcs of the
secretdcy of the stuacg the schedule of ibe regulat meetings of such publle
ageney for the susuing yoxr. excopt that such peovision shall nat apply to the
genernl assembly, either house thoreo? o¢ to any commitiae thereof, Any othe
er prevision of sectloua 1=15, 1=181, 1-19 to 1-19b, incluslve, nnd 1-21 to 1-32K,
Incluaive, notwithstandlng, the generni csgembly ¢t the comMencemant of cack
regulur setsion in the odd numbered y#ars, shall edopt, as pacc of [t3 jolat
ruied, rhles to provide netice to the public of its regular, Special, tinecgency
or laterim commitice megtings, The chnleman und seeretic¥ of nay sich puls
lic ageney of auy polielent suhdivisfon nf the state shail flle, not latecr chan
Janusry thivty.firat of fach yeur, with the cleri: of such subdlvislon the sched-
ule of regular muectitizs of such public agency foc the cosulng year, and no such
meating of any such public agency shall be held sscner than thicty days after
such schedule hes been filed. The afendu of the regulur Meetings of every
publia ngoney. except for the genecut assembly, shull be avollable to the pube
le gad shall be filed, not less thon twoenty-four hovrs hefora the mectings to
_which they refer, In such uzuney's regulur offiee or Dingo Of buslness or. If
thera |8 no such office oc placw of buslaynk, In the office of the secrotary of
the atate for any such public. ugency of the xrate or in tho offlce of the clirk
of 3uch subdlvision for uny public agency of a political subdivislon of the
state, Upon tho ufficmbiive vorta of twvo-thicds of the members of a publle
agency preseat nad voting. any aubsequent Lusinesa noc included i such flled
agendns may ba considéred and ncced uypon at such meetings. Notlea of each
special meeting of evary public ogency, except for the geacral assemnbly, either
house thereof or any Committes theoccol, shull Lo given nat less than twenlys
four hours Belor to the time of suck mectlng bY posting & notlce of the time
end place thereof in the otilce of the seernticy of tho state fop any such publie.
agene? of the stnre, and [a the offlce of the clerls of such subdivislen for any
public ngency of e politlenl aubdivision ae¢ the state; provided, in case of
emqorgency, except for the geneenl assembly, cither bouse thoreel of 4ny come
mitted thereof, dny such spocial Meetin® may be hald without complying with
the foregoing coquizestent for the postlag of notlee but & copy of the minules
of every such emergency apeciul mecting adequataly settlng forth the mature
of the emecgency and tnc proceedings occurcing of 3uch mevting shnll be ziled
with the scoretary of the stute or, the e¢lock of such poiltlesl subdlvision, as
the ease may by, not later than seventy-twe houry following ti:e holding of
such Meeting, The notlor shall specity tho time aad place of the specin! meat
Ing and the buslness to be transueted. No athor buslness shall be tonsidered
at guch meetings by suoh publie ngeney, In addition, such seritten Rotlee shell
be dellverad to the usuul piuce of abodenof cnch thember of the Publle aseney
$0 that the some s rocelved Drior t@ such specinl mectings The fequirement
of delivery of such written notico may be dispepsed with &9 0 a0y momber
whe at or prioc t0 the time the mecting convencs files with the clerk or seere-
tary of the public ngeacy & wrltton walver of dellvery of yuch notlee. Such
waiver mag be given by telexram, The requlrement of dellvery of such wrld-
ten potice moy also e dlspeused with gs 0 uny Member who s actunliy pros.
et ot the mueting at the Ume it convenes, Nothing in this scecon shall bo
conatrued to prokiblt any agefey from 0dopcing more stringent notice requise
ments. No member of the pubile shall be required, as s condition o attend-
ance ot o meeting of Any auch bady, to rogister his name, or furnish other [n-
formation, or completd & questionnulre or Ctherwias fulfll]l any conditlon proce-
dent’ to his attepdance, cxcept os provided In sectlon 2-45. A publie
ageney may hold ao executiee seaslon s defined 1n eubsectlon (e) of
section 1-15a, upon an afflrmnatlve vote of two-thicds of tho merabors of such
body present and votlng, takes at a Publio Meetlng and stating the reasons for
such executive session, as defllned 1n sald sectien, = . ' . e

o)
(%)
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Aruitoxt provided by Eic:

Connecticut (comnt'a)

Note:

§ I1-21a, Rec'orﬁlini broadeasting ot pholographing maeetings
(nY At nny meet'ny of a public ageney which is open co the publle, pur-

snant to the provisions of sectfon 1-31, proceedings of such publ{e ageney may

be recorded, photografhed. bre '-uat oc recorded for brondeast. subjesc o
wien rules s such public agency may have prescribed prior to Such mescin3.
by woy persoll or Ly any newspuper. radlo browdousting compnay or television
broadeasting eompuny. Any tecording. radio, telavisien or photegraphic equip-
iuent may be 50 located within the meating toorn a3 to Permit the recrrdirg.
broadeasting aither by rudio, or by television, or by both, or the photegraphlng
of the proceodings of sueh pubile agency. The photographer or broadeaster-and
fts parsonnel, or the person recocding the proscedings, shall be required to
handle the photographing, broadeast of recotding es lncoasplevousiy as pos-

.Slble and [a. xuch_ manner as 0og to dls:urb l:he proceed.ln?s of the pubite gagency,

As used herctn che term televlslon shnu include iha tmnsmiuttm of rizual
and andible signals by enbie.

(b} Amy such publle ngency may ndope rules govornlng auch record!ng.
photograply of the usae of such broadeasting equipmont foc radlo and tele-
vision Stations Lut, In the alwence of the udoption of such rulés and reguia-
tions by such publie ugeney prinr co tho meeting, such recording, photogranhy
or the use of suclh ra.dto und colevision equipment shall. be permitted ga pro—
vided !n subsection (a). N o .

{2) Whenever there [s « violution ac :hc prnhabmw oE w vlnlu:lon of sub—
sections (&) nad (b) af this section the superior court, or o Judga theeeol, for
the judicial district [n which such mooilng Is taking place shall, upon spplica-
tioh made by arfiduvit that sueh vielation |y taking place or that there I3
reasonable probability that sueh violation will tuke place, {ssue & temporary
injunstion agninst any asuch viotatlon without aotice to che udverse party
to shiow cause why such injuncclon should not be gtanted and withoug the
plaintlfts giving hond. Any pérson or public agency so oOnjoined may lnmedi-
ately appear und be henrd by the court or fudge granting such Injuncelon with
regard to disselving or mogifying the sume and, after Nearing Lhe Partles and
uwpon & determinution that such meeting should not Le ofen to the public, suid
court or judgy may disgolve or modify the.injuaction. - Aay netion taken by 2
judge Upon any such upplication shalt be 1mmed!n:ety cortified {0 the couprt to
which such proceed:na's fre recy rnabte. . .

R S N T - o~ o

sec. 1=21b pertains to smoking at meetings, etc.

8 1-2le. Mailing of rotice of mutmgs to persons filing written
request

Tha public sgency shall, where practicable, Slve notlee by meil of quch
vegular meeting, and of any special mecting which la called. ac lease one
weelk Drior to the date se¢ for the meecins. to any Derson who has Liled a
Trritten Tequest for such potles with such body, excopt that such body mey
glve aunh naocles as it deems practizal of 3pecial mestings cnllod less than
seven days acler to the date set for the meeting. Such potice requiremenc
shall not apply to the general ossembly, either bouse thereof or to any com-
mittea thereof, Aay request for notice tiled pursuant lo this section kel
be valld for one year from tho date oo which It is {fled unless o regewanl cc-
quest {s filed, Renewal ceQuests fof notice shall be flled within tZirty doys
___after J‘mnnry tirst of ench ach year. Such publle ageney | mag establish o rea-

g ——

sonable charco tor scndlng auch nol:lf.'i bssed on the esumaced cost of pro-
vidiag such secvice. . o

Lo
.

AR LR
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vtoanecticut {cont'd)

1

§ 1-21e.” Continued hearings. 'Notice

§ 1-21d. Adjournmant of meetings. Notice . ) )
The public ageney may adlourn any regnhir or apaclal meeclog to n
time znd place specified In che aedar of wdjourmngnd. Less than & quorum
may %0 addourn from tlnw to thoe. I ol wiemnlkny are absent from eny
regulat meeting the clerk gp thw seeretucy of.suth body may declars the
meeting edjourned to & stated Hme and pluce and shull causa & writtez
notice of the adjourument to ba given (i tho same manger a3 provided In
scction 'I-21, for speclal mestings, enloss such notica (s walved as pro-
vided for apeclal meetings. A toby of the eeder ot notics of Adjourument
shall be comapicuousty podtad on ot noar the door of the Rpince where the

. regular-or special meoting was Liald, within hwenty«four hours after the time

of the adiournmant: IWhen an ordor of edlouruimenc of any wedtIng fails to
state the hour at which the sdjourned neetlng is co be hald, it shall bo hald
at the hour speciiled for rvegulur meetingy, by ordinunce, resolutlion. by law
ot other rule. . > " . e C

f ' ' LI i s

“Any hearing being ‘held, ‘or potlced’ Or ordered to be beld, by’ the

pubiic agency at any mesting wmay by order or hotlec of contlnuance bé cen-
tinued or recontinued to any subsequent Meeting of such agency in tha same

manner and to the sams extent set forth in seotion 1=21ld, for tho ad-

"foucnment of Meecing, Provided. that if the haaring s coatloued to a Ume
‘Jess than twenty-faur hours altar the time spacified In the order or notice of
-hearing, a copy of the order or notlca of contlnuance of hwarlng shall ba

posted ot or near the door of tha pluce where the bearing was held imma-
dlataly following the mecting at wiich the ovder or daclln'mtion of contlnuance
was edopted or made. .- . - o I

§'1-21f, Regular meetings to be held pursuant to ¢

© .. ..dinance or regolution : B PR e
. The publlc agency shall providn by rogulation, In the case of a statc
agency, of by ordinunce or resvlution In the case of dn ageneT of & poiitleal

‘subdivision, the ptaee for holding les regulur muotlugs. , IF at eny time any
‘regular mecting falls on u holiday, sueh fegular meeting shall be hoid on the

egulation, ot-

- next busincss day. 1f [C-shull bo unsufe to rueet In tha pluce desiguated

the Meetizes may be held at sich placo as (s dosignated by the presiding

officer of the pubiic agescy; provided & copy of the wminutes of aoy such
“iseting adequately kctting forth the nature Of the smargency and the pro-

ceedings occurving of such meatlng shail be filed with the secratars of the
gtate op the clerk of tha polltical subdivislon, ag the case may be, not later
than seventy-two hau_q__tgllogvln: the holding of 3uch meating. - ] ‘

§ 1-21g. Executive sessions Lo Lo e
- At an’exccutive sesslon ¢f a 'publie agruey, uttendunce shnll be limitad

to members of sald body and porsons tuvited by sid ledy to prosont testimon? |

or oploion pertinent to ninteery befnre said Ludy provided chat such persons’
attendance shall be limited to the perled for which their presence IS neces-

sary to present such testinuny or opiion aud, provided further, that the -

migutes of such executive session shall dlsclose nll perscns who are [o
atteadance. . ' L

§ 1-21h. = Conduct of foetings * ~ oo

JIn: the event that amy meoting of o publie ageacy. ls Intorrupead by

_any persou or groud. of parsons so a3 to reuder the ordarly conduct of such

meeting unfeasible and order eannot be restared by the removal of individuals
who are wilfully (aoterrupting cha meetings. the mambers of tha agency con.
ducting tbe meeting mn¥ order the moeting room cleaced and’ continue i

. session. Only matters appearing om ethe ngoadn may be sonaldared in sugh a

session. Duly aceredited tepresontatives of the press or other néws media,
excepr those participating fu tho disturbaice, shall U« allowed to attend any
session held pursuant to this sectlon. Notbing in this section ahall prehibit

. such puhlic agency’ froww eatablishing a procedurs for readmitting an tndleids

val or ladividuals not respoasible for wilfully disturbing the mesting. .
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Aruitoxt provided by Eic:

§ 1-211, Denial of access af public recards eor maetings. Notlce,
Appeals

(a) Any deniul of the vight to tnapuee or copy records provided for under
xeutfan 1-19 shull be mede to the perven regueatiug such vlghe by the publie
w22uey otl=inl who has euatods o consrol of the publfe record. In writing
within foul buai=vs duys of such redquast. Fuilure to comply with 2 reqoast
to so inspect or copy such publle record within sueh four business day parled
shull be deemed {o be a damwi, . P .

(b} Any person denied the right to Izapect ar copy recards under scetion
1~19 nr wrongfully denied the right co wticnd auy meetlng of u publie agency
orf denled any othier right econuforrcd Ly scctions 1-15, 1=18q, 1-10 ta 1-190, ins
chsive, and 1-21 to 1-21k, [aeluglve, lauy appenl thevefrom, withia thirty
days, to the fenedem of iufarmutlou enmemission. dy fling o notica of cppenl
with said cowmmissien. Upon receipe of sueh notice, che commission shail forths
witlt secve upon nit parties, by cortifled ar regtazercd mail, a copy of aueh no-
tier togethor with any ether notlee or ordor of such commission: Said com-
mission shuil within twonty tuyy ulter recelpt of the notlee of appesl, bear
such aphpeal after due wotiew to the parcles und skiall deeide che appeal within
thirty days after such heaving, Ly couflemiag the actlon of the nguaey or or-
dering the agency to comply forthwith with such relief a3 the commission, in

[ts sound discretion, bolicves appeoprinte to cectify tlie denfal of nny right con-
farred by sakl sectlons. Such arder may doclare any or all actions taken at
‘any meoting to which such person was denicd che right to attend null and
vold and moy require the Droduetion er colylng of any publie record. -

(e) Any person whe does net raceive propor notica of any mesting of a
publi¢ ogency [n accordunce with the provialons ¢f sectiens 1~-15, 1=184, 1=10
to 1-18b, fnclusive, and 1-21 to 1-21k, [neluslve, may appenl nnder the provi
sior:a of subsection (b) of this section. A puble agency of tha staes shall ba
presumed to have given timely and Proper natico of any mmecting ua providad
foc in said sections if notice Is glven Io the Connectleut Lasy Journal of a
Legislative Bulletin.. & publle ngeney of a-politieal subdivision shall ba pre-
sumed to have Riven pronur notlce of any meeting, If 4 astice 13 Umely senc
under the Provisiens of sajd seeelons by first-clags mnll ta the addresa indieat:
¢d In the request of the person requesting the same. If such commission, de-
termines that notice was impropdr, it mgy, in its saund diseration, declare any
or all getions taken 4t such meeting null and veld. TR :

- " () Any pacty aggrieved by the deelalon of sald commisslen -may appeul
therefrom, in accordance with the provisions of gectlon £~183, Notwithatanding
the provisions of section 3-128, legal counsel ampleyed or retained dy said

- commizsten shall roPeesent anld, commisslen in ail auch appeals sad In any
“other litigatlon affecting sald commlasion. .  Such appeals akall be privileged
In respect to thelr assignmesat for trial over all ocher actlens except wrlts,
of habeas cotpus and sctlous breught by or en hehalf of tha state,. includlag

"Intormationg on the relation at private (edividuals, Nothing in this section
sholl deprive any parts of any rightd he may have had at commwmeon law prior
. to Jenuac? 1, 1958. , The court,’ or the freedom of infermation commission, It
it finds that the denlal ¢f ga¥ right created by sectionas 1-1Y, 1-18a, 1-19 to
1-18b, Inclusive, and 1~21 to 1=-21Kk, Inclusive, wus wliful end that thers wii
oo reasonable ground for sych deninl, shall fine, the custedlan or acher of.
tlelat directly responsible for sueh deninl nnt Jows chon twveaty nor more than
five handred dollers, - - T . . . -

§ 1-21j.. [Freedom of "_Inforn':atlon ''eommission.™ Appeintmaent,
st NI pawers” and duties, Tralning sessions. ' Vacancles.
Y YEmpleyees. Reperts of decisions, opiniens, el . ¢
. {0} There shall be A freedow. of [nfortuation . cowmissiou cousisting of -
tive membecy hjrpointed by the goverior, wieh tha ndvice wpd connent of elthar
house of the genceal assembly, whe shall xerva for terms of four yeurs from .
the July first of the yeur of thelc appeintment, except thac of the menbers
appolated prior:to aed serving ou July 1,'1077%, one shuil serve for a petlod of
six Fears from July 1..1073 ane shull sesve for u period of four yeurs from
+July 1, 1935, und one shall serve for ¢ poriod of six yeaws frown July 1, 1977. -
Of the two pew members flrat appulnted ueter Juiy 1, 1077, one shull serve
from the date of such appointment wucll June 30. 1080, &nd one-shall- serve
from the date of such appelutinesc untll June 20, 1082 No mare than three
members shall be mémbers 9f the same politieat party. ' Said commisslon skall
be an gutencmous, body, within the office of the wecretary of, the ytate for
gdministrative purposes infu wt N e L TEATmY T

* () Each member shail recelva fifey doliars par duy for each day such mem-
ber is present'ac & comunlsslen hearlng or mewciag, aad shall he. ¢ocicled ta

- peirabursemeac for sccual and Aecesisdry expendel leurred i gqnnaﬁsllc‘m

therewith, ld accordance with the provisions of sectien =l ' Ui 0 U
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Connecgticut {(caont'd)

{¢} The governor shall selact one of its members 23 2 chairman. The oom-

mlsslon shail maiztain 2 Permanent office at Eartford 1a such suitabic apace
a¢ the commissloner of administracive services peovides; the seccetary of the
state shall provide such secrecarizl assistznee os is needed. Al paDers re-
quired 2o be ftled with the commisslon shull be deiivered to such oftice.
. (8) The commission shall. subject to the provisions of sections 1-13. I-18a.
119 to I1-19b, Incluslye, and 1-21 to 121X, (meclusive, promptly review the
alieged vlolauon of 3uid seccions and jsaue ont order pertaining o the same.
Sald coramlasion shall have the power to investigate nll alleged vioiations of
sald sections and may for the purpose of investizadng any viclation hold a
bearing; administar oaths, examine witnesses, teceive oral nnod documentary
svidance, have cha power to subpoena witnesses ynder procedurat rules adopted
by ths commission te compel attendance and to require the production for
sxaminacion of any Locks and papers which the commission deems relevant
in any macter uader iavestigation or In question. In ecase 0f 2 refusal to
comply with any such subpoena or to testify with respect to uny matter upoa
which that person ma7 be lawtully intertogated, the superior court for the
Judlelal discriet of Hartford-New EBritain. oa afplicution of the commission,
moy [saue aa order requiring such person to compiy with such subpoenn and
to lestldy! fallure to obey any such ordec of the conrt fmay be pumshed by
the court as & coatempt theceotf.

{@) The freedom of information eommission shu.ll cnnduct tminmg ses-
sloos, at Ivast sunually, for members of publle agencies for the purpose of
educsting such members s to cthe requirements of sactlons 1-7 to i-16b. in-
cuslve, and 1-21 to 1-21k. Inclusive.

{f) Tvhea the general 2ssembly Is in sesslnn. :he governor shall ‘have the
authorlty co 61l any vacancy on thu commission, with the advice aad cou
sant of sither house of the general assembly. When the general nssembly
Is not lu ession any vacaney shisll be flllad pursnznt to the provisions of
sectlon 4=19. A vacaney lu the commission shall not. impzir the right of
the remaining membars to excrcise all the powers of che commlssign nnd
thies members of the commission shall conscitute - quorun:, .

(8) The commission shall. subject o the provisions of chapter 87, employ
such amploywes as may be necessary to curey out the Dravisions of chapter 3.1
Tha commlasion may enter into such contractual agveements as may be neces-
sary for cha dlscharge of its duties, within the \hmits of [ts appropriated
funds and (o mccordance with #stebiished Procedures.

{3) The cemmisslon shall make uvallable to the public the printed reports

of ity declalons, opinions end cefated materfuly at a rensonable cost noty to ex-
ceed the accual cost thereof to aald cornmission.

() The fresdom of Infonnation commissloa shall mot le construed. to be a
tommisslon oy board witkin the meaning of seccion +9a.

g 1-21k. P‘nducs .\,., . . - ' 2':' '.. '.:‘:I ;.'.‘: ) .-‘.,' :'-f':

fearpy o

{&) Any person ” who - wilfully, knowlngly and. wtth in:en: |:o do 0.

destroys, mutlisees or otherwise ‘dlisposes of any public record without the

approval required under section 1-18 or unless pursuant.to cheptef 47, oc .

wha alters asy publle record. shall be guilty of 4 ¢ass A mlsdemennor and
each such occurrence ahall constitute & separaie offense. . .., o

[13] Anr mamber of any Dublic agescy whe tails to comply with an ardcr
of e freodom of liformation comniissioa shail be guilty of a cluss B mis-
demeanor and sach ofcurrcuce of fujlure o comply with sush ord.er shall
canst.ltul:e 13 sepnr.u:a offense, . .

- P — o : -
L

.o
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APPENDIX II-A - Deslawvare Code Titls 29,
Effective until 1977
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§_§109. Meetings of State boards and commissions; executi{re ses-
/ sions

The meetings of all boards and commissions of the State of Delaware
or any political subdivision thereof at which any business is transacted
shall be open to the public and to representatives of the press. Noth-
ing contnined in this section shall be construed to prohibit executive
sessions or conferences of such boards and commissions at which no

business shall be transacted. Added 5U Del.Laws, Ch, 201, § 1, off.
June 13, 1935,
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.APPENDIX II-B =~ Delaware Code Title 29, sec.10001 to 10005
Effective in 1979-80 in this farm

CHAPTER 100. FREEDOM OF INFORMATION ACT

See. Sec.
10001. Declaration of policy. 10004. Ogen meetings.
10002, Dafinitions. 10005. Eaforcement.
10003. Examination and copying of public

records.

§ 10001, Declaration of policy.

It is vital in a democratic society that public business be performed in 2n open
and publi¢ manner so that the citizens shall be advised of the performance of
public officials and of the decisions that are made by such officials in
formulating and executing public policy. Toward this end, this chapter is

adopted, and shall be construed. (60 Del. Laws, ¢. 641, § 1)
§ 10002. Definitions.

(a) “Public body" means any regulatory, administrative, advisory, executive
or legislative body of the State or any political subdivision of the State including,
but not limited to, any board, bureau, commission, department, agency,
committee, counsel, legislative committee, association or any other entity
established by an act of the General Assembly of the State, which: (1) Is
supported in whole or in part by public funds; (2) expends or disburses public
funds; or (3} is specifically charged by any other public body to advise or make
recommendations.

(b) “Public business” means any matter over which the public body has
supervision, control, jurisdiction or advisory power.

{¢) “Public funds” are those funds derived from the State or any political
subdivision of the State, but not including grants-n-aid.

(d) “Public record” is written or recorded information made or received by a
public body relating to public business. For purposes of this chapier, the
following records shall not be deemed public:

(1) Any personnel, medical or pupil file, the d1scIoaure of which would
constitute an invasion of personal privacy, under this legisiation or under
any State or federal law as it relates to personal privacy;

(2) Trade secrets and commercial or financial information obtained from
a person which is of a privileged or confidential nature;

{3} Investigatory files compiled for civil or criminal law-enforcement

purposes including pending investigative files, pretrial and presentence
investigations and child custody and adoption filss where there is no
criminal complaint at issue;

(4) Criminal files and crimirnal records, the disclosure of which would
constitute an invasion of personal privacy. Any person may, upon proof of

0
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identity, obtain a copy of his personal criminal tecord. All other criminal
records and files are closed to public scrutiny. Agencies holding such
criminal records may delete any information, before release, which would
disclose the names of witnesses, intelligence personneland aids or any other
information of a privileged and confidential nature;

(5) Intelligence files compiled for law-enforcement purposes, the
disclosure of which could constitute an endangerment to the local, state or
national welfare and security: . -

(6) Any records specifically exempted from public disclosure by statute
or common law; . :

(7) Any records which disclose the identity of the contributor of 2 bona
fide and lawful charitable contribution to the public body whenever public
anonymity has been requested of the public body with respec: to said
contribution by the contributor; ' .

(8) Any records involving labor negotiations or collective bargaining;

(9) Any records pertaining to pending or potential litigation which are not .

.records of any court; ) ‘ .

_ . (10} Any record of discussions allowed by § 10004(b).of this title to be

held in executive session; or P ' :

(11) Any records which disclose the identity or address of any person -
holding a permit to carry a concealed deadly weapon; provided, however, al} .
records relating to such permits 'shall be available to all bona fide
law-enforcement officers. ) !

(e) “Meeting” means the formal or informal gathering of a quorum of the
members of any public body for the purpose of discussing or taking action on |
public business. - N : R '

(f) “Agenda” shall include but i3 not limited. to a general statement of the.
major issues expected to be discussed at & public meeting. . . o

(g) “Public body,” "public record” and “meeting” shall not include activities .
of the Farmers’ Bank of the State of Delaware or the University of Delaware,:
except that the Board of Trustees of the University shall be & “public body,” and’
University documents relating to the expenditure of public funds shall be “public
records,” and each meeting of the full Board of Trustees shall be 3 “meeting.”
(60 Del. Laws, c. 641, § 1; 61 Del. Laws, ¢, 55, § 1)) T —

TR )

Note: * Section 10003 pertains to public records

§ 10004. Open meetings.

(a) Every meeting of all publie bodies shall be open to the public except those
closed pursuant fo subsections (b}, (¢c), (d) and (g) of this section.

{b} A public body at any meeting may call for an executive session closad to

* . the public pursuant to subsection (¢) of this section for any of the following
oses: .

PuE (1) Discussion of individual citizen's qualifications to hold a job or pursue
training unless the citizen requests that such a meeting be open;

- (2) Preliminary discussions on site aequisitions for any publisly funded

capital improvements; : :
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{8} Acmvines of any law-entorcement agency in its efrorts to collect
information leading to criminal apprehension;

(4) Strategy sessions with respect to collective bargaining, pending or
potential litigation, when an open meeting would have effect on the
bargaining or litigation position of the pubiic body:

(5) Discussions which would disclose the identity of the contributor of a
bona fide and lawful charitable contribution to the public body whensver
public anonymity has been requested of the public body w1th respact to said
contribution by the contributor;

(8) Discussion of the content of documents, excluded £rom the definition

of “public record” in§ 10002 of this title where stich discussion may disclose
the contents of such documents;

(7} The hearing of student disciplinary cases unless the student requests
a public hearlng; '

(8) The hearing of amployss disciplinary or dlsmnssal cases unless the
amployes requests a public hearing; '

(8) Personnel matters in which the names, compatency and abllittes of
individual employees or students are discussed;

. (10} -Training and orientation sessions conducted to assist members of the
. publi¢ body in the fulfillment of their responsibilities;

(11) Discussion of potential or actual amergancies related to preservation
of the public peace, health and safety;

(12) Where the public body has requested an attorney.at-law to render his
legal advice or opinion concerning an issue or matter under discussion by
the public body and where it has not yet taken a public stand or reached &
conclusion in the matter; or -

. (18) Preliminary discussions resulting from tentative information
relating to the management of the public schools in the following areas:
School 5ttendance zonas; personne! needs, and f:scal requirements

(c) A pubhc body may hold an ev.ecutive sassion closed to the publ!c upon
affirmative vote of & majority of membars present at a meating of the public
body. The purpose for such executive sassion shall be announced ahead of time
and shall be limited to the purposes listed in subsection (b) of this section.
Executive sessions may be held only for the discussion of public business, and
all voting on public business must be miade at a public meating and the results
of the vote made public, unless disclosure of the existence or results of the vote
would disclose information properly the subject of an etecutwe session pursuant
to subsection (b} of this section.

(d) This section ghall not prohibit the remova! of any pereon trom a public
meating who is willfully and seriously disruptive of the conduct of such meeting.

(e) (1) This subsection concerning notice of meatings shall not apply to any
emergency meeting which is necessary for the immediate praservation of
' the public peace, hgalth or safety, or to the General Assembly.
(2) All public bodies shall give public notice of their regular meetings at
least 7 days {n advancs “hereof, The notice shall include the agenda, If such
- ; has been determined : ‘ha time, and ‘the dates, times and places of such |

meetings; however,. - agenda shell be subject to change to inciude
additional items or the Jdletion of 1tems at the time of the public hody's
meeting.

(8) All public bodies shall give pubhc notice of the type set fOrth in
paragraph (2) of this subsection of any speciel or rescheduled meating no
later than 24 hours before such meeting. | : ,

- 00 m—
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{4) Public notice required by this subsection shall include, but not be
limitad to, ¢onspicuous poatmg of said notice at the principal office of the
' public body holding the meeting, or if no such office exists at the place ,
where meetings of the public body are regularly held, and making.a
- peasonable number of such notices available. N
(5) When the agenda is not available as of the time of the mitial posting
of the public notice it shall be added to the notice at least 6 hours in advance
of said meeting. -
{f) Bach public body shall make available for public mspectton and copying as
a public record minutes of all regular, special and emergency meetings. Such -
minutes shall include a record of those members present and a record, by
individua] members, of each vote taken and action agreed upon, ‘Such minutes
or portlons thereof, and any public records pertaining to executive sessions
conducted pursuant to this section, may be withheld from public disclosure so
Iong a8 public disclosure would défeat the lawful purpose for the executive
session, but no longer, - ‘
{g) This soction shall not apply [ the proceedmgs of:
(1) Grand ]uries,
{2) Peatit ] Junes,
{8) Special juries; .
{4) The deliberations of any court;
() The Board,of Pardons and Parole; and
{8} Public bodies having only 1 member (60. Del La.ws, c 841, § 1)

§ 10005 Enforcement.

Any action taken at & meeting in violation of this chapter may be voidable by
the Court of Chancer} Any citizen may challenge the validity under this chapter
of any action of a'public body by filing suit within 30 days of the citizen's

- lsarning of such action but in no event later than 6 months after the date of the

. aetion, Any citizen denied access to public records as provided in this chapter
may bring suit within 10 days of such denial. Venue in such cases where access
to public records is denled shall be placed in a court of competent jurisdiction for
the county or city In which the public body ordinarily meets or in which the
plaintiff resides. Remedies permitted by this section include a declarstory

. judg)ment, writ of mandamus and other appropriate relief, (60 Del Lavs, ¢. 641,

§1
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Effective until 1975
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S92-1 Delinitions. When used in this part;
(0 The term “bowd™ means any agency. buard., commission. w-
thurity. or committee of the Stute or its politicad subdivisions.
cither legishative or -cxecutive. but not including budies of the
Judiciul brunch, established by law to serve 2 publlc purpuse.,
. whether the agency. board. commission, outhority. or ¢commit-
tee is within ur without the formal structure of guvernment.
2) ‘Ihu. term “public record™ means wny written or printed report.
book or puper. map or plan of the State or of a county and
their respective subdivisions and boards. which is the property
thereof, and in or on which an entry has been made or is
required to be made by law. or which any public officer or
cmployee has received or is required to receive for filing, but
shull not include records which invade the right of privacy of
an individud, (L1939, ¢ 43, §1: Supp. '§?.~\-I]
392 Pubhe meetm!,s Etcept as otherwuse provndcd in th:s chap-
ter all mecnngs of every board shall he open 1o the public. {I. 1959, ¢
43, 82 Supp. §?A-"|

. b m——

¥91.3  Exeeurive sessinns, No bourd miy meet in execulive session,
From which the public ntay be exc¢luded except by w two-thirds re-
corded vote of its membership. No ordininee, ruling, regaiutien, ¢on-
“tract, appointment. or decision shadl be linadly acted upon al any exceu-
tive session, (L 1939, ¢ 43, §3: Supp. 37A-3]

924 Publiv records; asailable for inspection: cost of copies. All
public records shull be available For dnspection by aay pesson dioring
cstablished ottice hours unless public inspection of such records i in
violation of anv other state or lfederal luw. provided thut. except where

- such records are open under any rule of court. the ugoracy gencrul
and the responsible attorneys of the varivus counties may determine
which records in their offices muy be withheld Tront public inspection
when such records pertain (o the preparation of the prosceution or de-
fense of any uction or proceeding, prior [v its commencement. o which
the Stite ur county is or may be a purty, or when such records do not
refate v a matter in violaiion of luw and are deemed necessury [or the
protection of the charucter or reputation of any person,

Certified copies of extracts from public records shall be given by
the otficer baving the sume in custody w0 any person demunding the
salne and paying or tendering 2 cents w foliv of one hundred words
for such copies of extrets. (L1959, ¢ 43, §4: Supp. 374

$92.5  Mlinutes. All boards shall maintain minutes oF their mectings
setting forth an accurate record of votes and actions tken at the meet-
ings. Unless otherwise vequired by the governor in the cuse of the
State, by the mayor of the city and county of Honolulu or the county
chuairman in the case of the various counties, the minutes el aoe S=
T clude w overbitim record of discussions at the meetings. The minutes of
all buiwds shall be deciued public records: provided that the ninuges of
any excculive scssion may remain secret so long as their publication
would defeut the luwful purpuse of the executive session. but oo
longer. [L 19589, ¢ 43, §5: Supp. §7A-F|
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Effective in 1979-80 in this form

§92-1 Declaration of policy and intent. In a democracy, the people are
vested with the ultimate decision-making power. Goveramental agencies exist to
aid the people in the formation and conduct of public poltcy Opening up the
governmental processes to public scrutiny and participation is the only viable and
reasonable method of protecting the public’s interest. Therefors, the legislature
declaces that it is the policy of this State that the formation and conduct of public
pthy - the discussions, deliberations, decisions. and action.of governmental. -
agencies — shall be conducted as openly as possible. To implemient this policy the
legislature declares that:
(1) 1Itis the intent of this part :o protect the people’s right to know
(2) The provtsxons requiring open meetings shall be llberally constru.d
and .
(3) The provisions providing for etcepnons to the open meetmg require-
ments shall be strictly construed agamst closed rneetmgs. (L. 19‘?5,
166, pt of §l} . ’

§92-2 Dcﬁmtlons. As used in this part:
(1} "Board” means any agency, board, commuission, authority, or com-
: mittee of the State or its political subdivisions which is created by
constitution, statute, rul2, or executive order, to have supervision,
-control, jurisdiction or advisory .power over specific matters and
which is required to conduct meetings and to take official actions.
(2} "Chance meeting”™ means a social or informal assemblage of two or |
more members at which matters relatmg to official bus:ness are not
discussed. .
(3} “"Mesting” means the convenmg of 2 board for which 2 quorum is .
. required in order to make a decision or to deliberate toward a decision
upon a matter over ¥hich the board has supervision, control, jurisdic-
tion, or advisory pawer. {L 1975, ¢ 166, pt of §1; am L 1976, ¢ 212.

§11

§92-3 Open meetings. Every meeting of all boards shall be open to the
public arid all persons shall be permitted to attend any meeting unless otherwise
provided in the constitution or 23 closed pursuant to sections 92-4 and 92.5,
provided further that the removal of any person or persons who wilfully dtsrupts
a meeting to prevent and compromise the conduct of the meeting shall not be
prohlhltcd. [L 1975 ¢ iGG. pt of §1} :

§924- Executivc meetmgs. A board may hold an executive meeting
closed to the public upon aa affirmative vote, taken at an open meeting, of
twa-thirds of the members present. A meeting closed to the public shall be limited

. (o matters exempted by section 92-5. The vote of each member on the question
of holding a mesting closed to the public and the reason for holding such a
meeting shall be recorded and entered into the m.mutes of the meeting. {L 1975,
¢ 166, pt of §1] ‘




§92.5 Exceptlons. (2) A board may hold a meeting ¢losed to the publc

pursurnt to section 92-4 for one Or more of the following purposes:

(1) To consider the hire, evaluation, dismissal, or discipline of an oiTicer
or émployee or of charges brought against him, where considerativa
of matters aifecting privacy will be involved; provided that if (he
'Lndividual concernad réquests an open meeting, an Open meeting shall

e held; .

(2) ' To deliberate concerning the authority of persons designated by the .
board to conduct labor negotiations or to negotiate the acquisition of
public property, or during the conduct of such negotiations;

(3) To consult with the board's attorney;

(#) To investigate procesdings regarding criminal misconduet; and

(3) To consider sensitive matters related to public safety or security.

(5) This part shall not apply to any chance mesting at which matten

refating to official business are not discussed. No chance meeting oc electroaic
communication shall be used to circumvent the spirit or requirements of this pant
to make & decision or to deliberate toward a dacision upon & marter over which
the board has supervision, ‘control, jurisdiction, or advisory power. [L 1975, ¢ 146,

pt of §1}
Attorne¥ General Opinions .
Subsection (a)(1) s applicebla only when a specific individual is invalved. Ase Gen. Op. 7511,

§92-6 Judicfal branch, quasi-judicial boards and investigatory functions;
applicability. (a) This part shall not apply:
(1} To the judicial branch. :
(2) To adjudicatory functions exercised by 2 board and governed by
sections 91-8 and 91-9, or authorized by other sections of the Hawaii
Revised Statutes,
In the epplication of this section, boards exercising adjudicatory functions
includes but are not limited to, the following: '
(i} Hawail Employment Relations Board, chapter 377;
(ii) Hawaii Public Empioyment Relations Board, chapter 89;
(i) Labor and Industrial Relations Appeals Board, chapter 371;
(iv) Hawaii Paroling Authority, chapter 353;
(v) Civil Service Commission, chapter 26;
(vi) Board of Trustess, Employess’ Retirement System of the State
of Hawaii, chapter 88;
(vii) Criminal Injuries Compensation Commission, chapter 351; and
(vili) State Ethics Commission, chapter 84.
(®) Notwithstanding provisions in this section to the contrary, this part
shall apply to require open deliberation of tae adjudicatory funstions of the Land
Use Commission. (L 1975, ¢ 166, pt of §1; am L 1976, ¢ 92, §8]
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§92.7 Notlee, (a) The boned shail give wrillen public notice of any regu-
L, special or rescheduled meating. The notice shall ittelude an agenda which lists
ot of' the items to be ¢onsidered at the forthcoming rneuung. the date, time and
place of the meeting.

() The board shall fll¢ the notice in the oiTice of‘the lieutenant governor
or the appropriate county clerk's office, and in the board's office for public
inspection, at least saventy.two hours before the meeting. The notice shall also
be posted at the site of the meeting whenever feasible, No board shall change the
agenda, once flled by adding items thereto without a two-thirds ragorded vote
of all members to which the board s entitied; provided that no {tem shall be added
t0 the agenda in the manner provided herein if it is of reasonably major impor.
tance and action thereon by the board will affect a significant number of persons.

. (¢) The board shall maintain a list of names and addresses of persons who
request notiffcation of meetings and shall mail a copy of the notice to such persons
at theic last recorded addrass no later than the time the agenda is fMlled under
subsection (b). (L 1973, ¢ 166, pt of §!; am L 1976, ¢ 212, §2) -

§92:8 Emergency meetings, If & board finds that an imminent peril to
the public health, safety, or welfare requires a' meeting in less time than is
provided for in section 92.7, the board may hold an emergency meeting provided: .

(1} The board states in writing the reasons for its ﬁndings,

(2) . Two-thirds of all members to which the board is entitled agree that

the findings ars correct and an emergency exis:s: '

(3} Anemergency agenda and the fndinss are filed with the office of the - -

lisutenant governtor or the appropnate county clerk's oﬂ"ice. and inthe

board's office; and ' ‘
(4) Persons requesting notification are contacted by mail or telephone as

soon as pmctic&ble (L 1978, ¢ 166, pt of§l]

§92+9 Minutes. (a) The board shall keep written minutes of ail meetings.
Unless otherwise required by law, neither s full tmnscript nor a recording of the
. meetlng is required, but the written minutes shall give a true reflection of the

matters discussed at the meeting and the views of the participants. The minutes
shali include, but need not be limited to:

{1} Tha date, time and place of the meeting;

(2) The members of the board recorded as either present or absent;

(3) The substance of all matters proposed, discussed, or decided; and a

cecord, by individual member, of any votes taken; and |

(4) Any other information that any member of the board requests be

included or reflacted in the minutes,

() The minutes shall be public records. and shall be avallable within
thirty days after the meeting except where.such disclosure, would be inconsistent
with section 92.3; provided that minutes of executive meetings may. be withheld
30 long as their publication would defeat the lawful purpose of the executwe
meeting, but no longer.

{¢} Alloranypartofa meeting of a board may be recorded by any person
in attendance by means of a tape recorder or any other means of sonic reproduge
tion, except when a meeting is closed pursuant to secton 92-4; pmvided the
recording does not activaly interfere with the conduct of the meeting. [L 1973,
¢ 166, pt of §1] , ,

N a’
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§92-10 Legisiative beanchi upplicability. Notwithstanding any proad,

sions contained in this ehapter to the contrary, open meeting requirements, 3}
provisions regarding anfoccement, penalties and sanctions, as they are to relate
to the state legislature or to any of its members shall be such as shall be feom tinw
to time prescribed by the raspective rules and procedures of the senats and the
house of representativas, which rules and procedures shall take precedence guer
this part. Similarly, provisions relating to notice, agenda and minutes of meetingy,
and such other requirements as may be necessary, shall also be governed by the
respective rules and procedures of the senate and the house of representatives. L
1975, ¢ 166, pt of §1}

§92.11 Voldabillty, Any final ection taken in violation of sections 92.)
and 92-7 shall be voidable upon proof of wilfu! violation. A suit to void any final
action shall be commenced within ninety days of the action. (L 1975, ¢ 166, pt
of §1}

§92-12 Enforcement. (a) The attorney general and the prosecuting atior,
ney shall enforce this part.

(b) The circuit courts of the State shall have jurisdiction to enforce the
provisions of this part by injunetion or other appropriate remedy. [L 1975, ¢ 145,
pt of §t] )

§92.13 Penalties, Any person who wilfully violates any provisions of this
part shall be guilty of 2 misdemearor. and upon conviction, may be summarily
removed from the board uniess otherwise providad by law. [L 1973, ¢ 166, pt of

. 1Y
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APPENDIX IV - A =~ [Indiana Stat. 5-14-1-1 through 5-14-1-§
Effective through 1977. (Nete: <certain portions
'were guperseded by the Indiana Open Door Lav}

PUBLIC PROCEEDINGS AND PUBLIC RECORDS—ANTI-SECRECY ACT

fe14«1.1, Construstion of ast 5-14-1-5. Exceptions to agt ~ Qenfiden.
§+14+12. Definitions, : tial records—=Exagutiva ses-
, §14-1.3. Right of inspection of public sions of adminlatzutive body
records. or AgOncy.
Seldeled. Cltizan permitted to observe 5.14-1.8, Viglation of aot by officlal ~-
public procesdings. Penalty - Separabllity.

5-14.1-1 [57-801). Construction of act.—Pursuant to the funda~
mental philosophy of the American constitutional form of representa-
tive government which holds to the principal [principle] that govern-
ment 19 the sarvant of the people, and not the master of them, it i3 hera-
b‘V declared to be the public policy of the state of Indiana that all of the
cltizens of this state are, unless otherwise expressly provided by law,
at all times entitied to full and complete iﬁ?ormation regarding the
affalrs of government and the official acts of those whom the paople
select to represent them as public officials and employees.

To that end, the provisions of this act [5-14-1-1—5-14-1.8] shall be
Uberally construed with the view of carrying out the sbove eclaration
of policy. [Acts 1983, ch. 115, $ 1, p. 427.]

5 155.1?.61]-2 [5§7-602). Definitions.—As used in this act [S-ld-l-l—
(1) The term "“public records” shall mean any writing in any form
" necessary, under or required, or directed to be made by any statute
or by any rule or regulation of any administrative body or agency of
.the state or any of its political subdivisions. " ' co
(2) The term “public roceedings” gshall mean the transactlon’ of
governmental functions affecting any or all of the citizens of ‘the state
" by any administrative body or agency of the state, or any of its political
subdivisions when such administrative body or agency is convensd for.
the puﬁpose of transacting the governmental function with which it is
charged ynder any statute or under any rule or regulation of such ad-
ministrative body or agency. [Acts 1953, ch. 113, §2, p. 427.] C

§-14-1.3 [37-808). Right of inspection of public records,—~Except
as may now or hereafter be otherwise gpecifically provided by law,
every citizen of this state shall, during the regular buasiness hours of all
administrative hodies or agencies of the state, or any political sub-
division thereof,” have the right to inspect the public records of such
adminfstrative bodies or agencies, and to make memoranda abstracts
from the records so inspected. [Acts 1953, ch. 115, § 3, p. 427.]

L

— T — . . e - . _-h A Y
5-14.1.4 [57-804]. Citizen permitied to observe public proceedings.
~Except as may now or hereafter be otherwise ‘spectﬁcally_prov{ded y
law, all public proceedings shall be open to any citrzen of this state, and
every citizen shall, insofar as physical facilities permit, be permitted to

| observe such proceedings. [Acts 1953, ch. 115, § 4, p. 427.]
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§-14-1-8 [57-808]. Exceptions to act—Confidential records—Execu-
tlvs sessions of administrative body or agency.--Nothing in this act
[5414<1-1-=5.14-1-8] contained shall be construed to modify or repeal
any existing law with regard to public records which, by law, are de-
clared to be confidential. Nor shall anything In this act be construed to
modify or rapeal any existing law, rule or regulation, with regard to
the ho dlnﬁ of axecutive sessfons _br any administrative body or agency.
Provided, however, That no administrative body or agency shall, under
the guise of holding an executive session, conduct public proceedings

"in such a manner as to defeat the declared 3vc:llo:}' of this act as set
forth in section 1 [8-14-1.1] hereof. [Acts 1953, ch. 115, § 8, p. 427.]

5.14-1.8 ([57-806]. Violatlon of act by officlal ~— Penalty —= Separ-
ability~(a) Any public official of the state, or of any political sub.
division thereof, who denles to any citizen the rizhts guaranteed 0 such
citizen under the provisions of section[s] 8 and
this chapter, and any public official who, under the guise of participat.
ing in an exscutive session of the adminlstrative body or agency of
which he is 2 member, attempts to defeat the purposes of this chapter
(8-14-1.1-—8-14-1-8] ag set forth In section 1 [5-14-1.1] hereof, shall be
guilty of 2 misdemeanor, and shall, upon conviction thereof, he fined
not less than fifty dollars ($80.00] nor more than five hundred dollars
($500] to which may be added imprisoument in the county jail for a
term not to exceed thirty [30] days. , .

- (b) Any citizen who has heen denied the rights guaranteed under
- gaction 3 [8-14-1-3] of this chapter, may bring a complaint to compel

in%pection. The citizen need not allege or prove any speciali damage °
different from that suffered by the public atlarge. = . g

(¢) Any citizen who has been denied the rights guarantsed under
gection 4 ;;5-14-1-4] of this chapter may bring a complaint for an in.
junction. The citizen need not allege or prova any special  damage
different from that suffered by the public at large. ‘ o

(d) Any resolution, rule, regulation, decision or formal action of any
kind adogted at an executive session of the adnunistrative body or
agency adopted after passage of this chapter [August 14, 1833] which
attempts to defeat the purpose of thls chapter as set forth in section 1
[8-14-1-1] of this chapter shall be null and void. ,

(s) Each section, subsection, sentence, clause and phrase of this
chapter is declared to be 'an Independent section, subsection, sentence,
clause or phrase, and the finding or holdinqi of any section, subsaction,
séntence, clause or phrase to be unconstitutional, void or ineffective for
any cause shall not affect any other section, subsection, sentence or
part thareof. [Acts 1953, ch. 115, § 8, p. 427, 1971, P. L. 51, § 1, p. 2684.1

(3-14-1.8, 8-14-1-4] of . -



APPENDIX IV -8 - Indiena Stat, 5-14-1.5-1 through 5-14-1.5<7
Effective in 1979-80 in this Fform

CHAPTER 1.5

THE INDLANA OPEN DOOR LAW
. SECTION, . SECTION. .
P 54613, Inten:orchapur—Comtruction 5-141.5-5. Notice of meetings.
' 5.14:1.52 Definitlons. 5-14.1.56. Executive sessions.

T STR LY Meetings of governing bodiey or 5-141.5-6.5. Meatings of governing bodies
public agencies to be open ~ with smployes organizations.

’ Secret hallot vote, 5-14e1.57. Enjoining of violations of chagter
" 84154, ¢ Agendn — Poutlng of copy -~ ~ Limitation of actions —
Action by agenda number ~ Award of litigation axpenses.

Memoranda of meating —
{nspection ol minutes. )

5.14-1.5-1. Intentof chapter — Construction. — In enacting this chapter
(5:14-1.5:1~3-14:1.5.7), the general assembly finds and declares that this
stata and its political subdivisions sxist only to aid in the conduct of the
business of the citizens of this state, It is the intent of this chapter that the
daliberations and actions of public agencies be conducted and taken openly,
unless othérwise expressly provided by statute, in order that the citizens
may be fully informed. The purposes of this ¢chapter are hereby declared to
be remedial, and its provisions are to be libsrally construed with the view
of carrying out its policy. (IC 5 14-1.5-1, as added by Acts 1977, P.L. 57,8 1,
p. 343.] .

. g ..
A T . A A e e

5.14-1.3+2. Deflinitions, = For the purposes of this chapter

(&) “Public agency” means:

(L) Any board, commission, department, agency or authority, by whatever
narme designated, exercising & portlon of the executive, admimstratwe or
legislative power of the state; .

{2) Any county, townshxp. school cocporation, city, town, political
subdivision, or other entity, by whatever name designated, exarcising in a
limited geographical area the exscutive, administrative, or legislative power
of the state or a delegated [ocal governmental power; -

{3) Any sntity which is subject to sither: {{) budget review by ezther the
state board of tax commissioners or the governing body of a county, city.
town,, township, or sohool corporation. ot (it} audit by the state board of
accounts;

(4) Any building corporation of 2 palmcal subdivision of the state of '
Indiana that jssues bonds for the purpose of constructing public facilities; or

(8) Any advisory commission, committee, or body created. by statute,
ordinance, or executive order to advise the governing body of a public
agency, except medical staffs or the committees of any such stafT.

(b) ""Govarning body” means the board, commission, council, or other body
of a public agency which takes official action upon public business and
includes any committee appointed by the governing body or its presiding
officer to which authority to take ofi‘cial action upon public business has
been delegatad.
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(c) “Meeting” means a gathering of & majority of the governing body of .
a public agency for the purpose of taking official action upon public business.

" It does not include: (i) ary social or chance gathering not intended to avoid .

this chapter; (ii) any on-site inspection of any project or program; (iii)
traveling to and attending meetings of Orgamzatwns devoted to betterment
of government; or (iv) a caucus.

{d)} "Officiel action” means; }

() To receive information or to deliberate on public busmess B .

(2) To make recammendatmns pursuant to statute, ordmance, or -’

" executive order;

{3) To estahlish pghcy;

(4) To. make decisions on public business; or

~ (5) To take final action. : :
(e} "Public business” means the t‘unction t'or which the public ao-ency IS

_ created.

() "Executive session” means a meetmg from which the pubhc is, '
excluded(,] except(,) the governing body may admit those persons necessary .
to carry out the purpose of the exedutive session.

(® “Final action’” means a vote by, the govemmg body on any motlon
proposal, resolution, rule, regulation, ordinance, or order.

{h) "Caucus” means a gathering of members of a pohtxca}. party or
coalition which is held for purposes of planning political strategy and
holding discussions designed' to prepare the members t’or tal-ung ofﬁczal
action. .

() "Deliberate” means a discussion which may reas:mably be erpected to
result in official action defined under section 2(dX2), (3), (4) or (5) ot‘ thns
chapter [subsection (dX2), (3), {4) or (8) of this section).

() “News media" means all newspapers qualiﬁed to receive: IegeI
advertisements under IC 5-3-1 [5-3-1-1 = 5-3-1-9}, all ‘wire services and all
licensed commercial or public radic or television stations. {IC 5-14-1.5-2, as

. addad hv Acte 1977. PT.S7. 8 1:1979.P.1.. 39.§ 1)

5-14-1.5-3. Meetings of governing bodies of public agencies to be open
—~-Secret ballot vote. — (a) Except as provided in section 6 [5-14-1 .5-8] herein,
all meetings of the governing bodies of public agencies must be open at all
times for the purpose of permitting members of the public to observe and
record them.

(b) A gecret ballot vote may not be taken at a meeting. {IC 5-14-1.3-3, as
added by Acts 1977, PL. 57,§ 1, p. 343]

5-14-1.5-4. Agenda - Posting of copy — Action by agenda number —
Memoranda of meeting — Inspection of minutes. — (a}.A governing body
of a public agency utilizing an agenda shall post a copy of the agenda at the
entrance to the location of the meeting prior to the meeting. A rule,
regulation, ordinance or other final action ad0pted by reference to agenda
number or item alone is void.

(b) As the meeting progresses, the t‘ollowmg memo randa shall be kept: ()
The date, time and place of the meeting; (ii) the members of the governing
body recorded as either present or absent; (iii) the general substance of all
matters proposed, discussed or decided; and (iv) a record of all votes taken,
by individual members if there is a roll call. The memoranda are to be

" available within a reasopable period of time after the meeting for the
' purpose of informing the public of the governing hody’s proceedings. The

minutes, if any, are to be open for public inspection and copying. {IC
5-14-1.5-4, as added by Acts 1977, PL 57§ 5 i 343.]

. s
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5.14-1,5-8. Notice of meetinys. — {(a) Public notice of' the date, time and
place of any meetings, executive sessions, or ~f any rescheduled ov
reconivened meeting, shall be given at least forty-eight (48] hours before the
meeting; this requirement does not apply to reconvened meetings where
announcement of the date, time and place of the recortvened meetings is
made at the onglnal mesting and recorded in the memoranda and lmnutes
thereof, and there is no change in the agenda.

(b} Public notice shall be given by the governing body of‘ a publxc agency
by:

{1) Postinga copy of the notiCe at the prineipal office of‘ the public agency
holding the meeting or, if no such office exists, at the building where the
meating {8 to be held; and -

(2) Depositing in the United States mail with postage prepar.d or by
delivering notice to all news media which file by January 1 an annual
written request for such notxces with the governing bod}' of the pubhc
agancy.

{¢) Notice of ragular meetings need be g‘iven Only once each year, except
that an additional notice shall be given where the date, time or place of a
regular meeting or meetings is changed. This subSectiOn‘ does not apply to
executive gessions. .

{d) Ifa meetlng‘ is called to deal with an emergency iuvolving actual or
threatened tnjury to person or property, or actual or threatened disruption
of the governmental activity.under the jurigdiction of the public agency by
any event, then the time requirements of notice under thi;, section shall no:
apply, but:

{1) News media which have requested notice of meetmgs must be given -

the same notice as is Biven to the members of the governing body: and- -

(2) The bublie must be notified by posting a copy of the notlc‘.e accordmc
to this section.

(#) This section shall not @pply where notice by publication is required by
statute, ordinance or regulation.

(f) This section shall not apply to the state board of tax commassmners. to
boards of county comm issioners, town boards, or to any other g-overqmz body
which meets in continuous session, except that this saction shall apply to

. meetings of thess Zoverning bodies which meetings are required by or held

pursuant to statute, ordinance or regulation. |
(8) This section does not apply to the Indiana general assembly [IC
$-14-1.3-5, as added by Acts 1977, P.L. 57, § 1. 1979, P L. 39 §2] .

- ..—-— ™

5-14-1.5.6. Executlve sessions, = (a) Executive sessions may be held only
in the following instances: (i) where authorized by fadaral or state Statute;
(i1) for discussion of strategy with respect to: collactive bargaining, initiation
of litigation or litigation which is either pending or has besn threatened
specifically in writing, the implementation of security systems, or the
purchase or lease of real property up to the time & contract or option to
purchase or lease is executed by the parties; however, all such strategy
discussicns must be necessary for competitive or bargaining reasons; (iii)
interviews with industrial or commercial prospects or their agents; (iv)
interviews with prospective employees; (v} with respect to any individual
over whom the governing body has jurisdiction: to receive information
_ concerning the individual’s alleged miscondust, and to discuss, prior to any
determination, that individual's status as an embployee, student, or
independeat contractor; (vi) for discussion of records classifled as
confidential by state or federal statute; {vii) to discuss before any placemant
‘decislon an individual student’s abilities, past performance, behavior, and
needs; and (viii) to discuss a job perfbrmance evaluation of mdmdual
smployees.
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() A final action must be taken at a mesting open to the public.

(&) Public notice of executive sessions must state their purpose or subject
matter: The requirements stated in section 4 {§-14-1.5-4] of this chapter for
memoranda and minutes being made available to the public s modified as
to executive sassions in that they need identify only the subject considared.

(d} A governing body may not conduct an executive session during a
meeting, except as otherwise permitted by applicable statute. A rlneetm_g
may not be racessed and reconvened with the intent of circumventing this
subsection, {IC 5-14-1.5-6, as added by Acts 1977, PL 3T, § L 1976, P.L. 39,
§ 3] o : .

5.14-1.5.6.5. Meetings of governing bodies with employee
organizations, =~ Whenever a governing body, or any person or persons
authorized to act for a governing body, meets with an employese
organization, or any person or persons-authorized to act for an employee
organization, for the purpose of collective bargaining or discussion, the
following apply: : C

(1) Any party may inform the public of the status of collective bargaining
or discussion as it progresses by release of factual information and
expresalon of opinion based upon factual information. L

{(2) If a medintor is appointed, any report he may flie at the conclusion of
mediation is & public record open to public inspection, ,

(8) Ifa factfinder is appointed, any hearings he holds muast be open at all
times for the purpose of permitting members of the public to obsarve and
record them. Any findings and recommendations he makes are pubile
records open Lo public inspections as provided by [C 20.7.5-1.13(e) or any
other applicable statute relating to factfinding in connection with public
collective bargaining. (IC 5-14-1.5-6.5, as added'by Acts 1979, P.L. 39, § 4]

5-14.1.5-7. ‘Bnjoining of violations of chapter — Limitatlon of actions
— Award of litigation expenscs, —(a} An'action may be filed by any oitizen
of this state in any court'of compatent jurisdiction to enjoin continuing
threatened or future violations of this chapter, or to declare void any.action
taken at an exscutive session in violation of section 3(z){5-14-1.5-3(a)} of this
chapter or at any meeting of which notice la not given in accordance with
section 8 (5-14-1.5-5] of this chapter. The plaintifFin such suit need not allege
or prove special damage different from that suffered by the public at large.

(b} Any action to declara any act of a governing bedy null and veid, or to:
enter an injunction which would invalidate any act of a governing body,
based on violation of this chapter cceurring befors the action is commenced,
including but not limited to provisions on executive sessions and notice, shail -
be commenced (i) prior to the delivery of any warrants, notes, bonds, or
obligations if the relief sought would have the effect, if granted, of
invalidating the notes, bonds or obligations, or (ii) within thirty {30] days of
the act or failure to act complained of, whichever is séoner. ) :

{c) In any action filed under this section, a court 'may award reasonable’
attorney faes, court costs, and other reasonable expanses of litigation to the-
prevailing party if (i) the plaintiff prevails and the court finds the-
defendant's violation Is knowing and intentional, or (ii) the defendant
prevails .and the court finds the action [s frivolous and vaxatious. (IC
5-14-1.57, as added by Acts™1977,P.L, 57,§ 1; 1979, P.L. 39, § §]
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APPENDIX V~A - Maryland opep meeting statutes in force prior te the
enattment OF the comprehansive open meeting law in 1977.

Art, 23A, 88

§ 8. Meetings of municipal legislative bodies to be public.

All meetings, regular and special, of the legislative body, by whatever name
known, in every municipal corporation in Maryland, incliuding the City of
Baltimore, shall be public meetings and open to the public at all times, Nothing
contained herein shall be construed to prevent any such body from holding an -
executive gession from which the public is excluded but no ordinance, resolution,
rule or regulation shall be finally adopted at such an exeeutive session. (1954,

ch. 13.) :

Art. 28,55 ,

§ 5. Meetings of county governing bodies to be public. _
Al meetings, regular and specia:l, of the board of county commissioners or of

.- _ the county council of any county in this State, shall be.public meetings i}nd‘ _
""" "open to the public at a1} times. Nothing contained herein shall bé construed to
“prevent any such board or councll from holding an executive session from
which the public is excluded but no ordinance, resolution, rule or regulation

shall be finally adopted at such an executive session. (1954, chl.lla.}

Art. 41,8 14

L T N ET I b orm——— = m o=

§ 14. Meetings of boards, etc., to be publie.

* All meetings, regular and special, of the hoards or commissions in control of
any department, bureau or other agency of the Executive Department in the
government of Maryland shall be public meetings and open to the public at all
times. Nothing contained herein shall be construed to prevent any suéh board
or commission from holding an executive session from which the public is
excluded but no ordinance, resclution, rule or regulation.shall be finally adopted

at such an executive session. (1964, ch. 13.)
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APPENDIX V - B - Comprehemsive open meeting lavs inm Maryland
Md. Code sec. 78a=7 through 76a2-31.
Effective in 1979-80 in this form

v

§ 7. Public policy.

* It is essential to the maintenance of 8 democratic society that except in special’
and appropriate circumstances public business be performed in 2n open ~..i
public manner and that the citizens be advised of and aware of the r.ilurmance
of public officials and the deliberations and decisions that gv into the making of
public policy. (1977, ch. 863, § 2.} : ' ‘ '

§ 8. Defivnitions.

{a) As used in this subtitle, the following terms have the meanings indicated.

(0} “Advisory function” meuans the study, evaluation, or the making of
recommendations on matters of public soncern pursuant to an official delegation
of responsibility in the form of a constitutional or charter Provision, law, statuts,
resolution, ordinance, order, rule, regulation, or other formal action by or on
behalf of a public body which exercises legisiative, quasi-legislative, executive,
judicial or quasi-judicial functions, or by the Governor or the chief exscutive of
a political subdivision of the State. -

{c) VExecutive function” means the adminisitation or application by a pubiic
body of the laws of the State or a poiitical subdivision of the State, or of the rules,
regulations, or bylaws of a public body. However, it does not include an &ction
included within the definition of advisory, legislative, quasi-legislative, judicial,
or quasi-judicial function. ' '

(d) "Judicra! function” means the power, including but not limited to Article
IV, 8 1 of the State Constitution, exercised by the judicial branch of the
goverament. The term includes the functions exercised by grand and petit juries,
the Commission on Judicial Disabilities, and the judicial nominating
commissions, but does not include the function exercised by courts (n meking
rules which is deemed & quasi-legislative function,

() “Legislative function” means the approval, disapproval, enactment,
amendment or repeal or the process of approving, disapproving, enacting,
amending or repealing by any public body of any law, statute’ resolution,
ordinance, or other measure to set public policy; the approval or disapproval or
the process of approving or disapproving by any public body of any appointment;
the proposing or the process of proposing by & public body of any Constitution,
constitutional amendment, charter, or charter amendment; or the ratification or
process of ratifying by any public body of 2ny constitution or constitutional
amendment, . .

{(f) “Meeting” means the convening of a quorum of the constituent
membership of'a public body for the purpose of considering or transacting public
business. It does not include chance encounters, social gatherings: or other
occasions which are not designed or intended for the purpose of circumventing
the provisions of this subtitle. ‘

g} “Public body’’ means an entity consisting of two or more persons that is
created by the State Constitution, by State statute, locsl charter or ordinance,
or rule, resolution or bylaw, or by executive order of the Governor or the chief
executive authority of a political subdivision of the State,

(hy “Quasryudicial function’ means the determination of a contested case to
which the provisions of the Administrative Procedure Act or Chapter 1100,
Subtitle B, of the Maryland Rules are applicable.

(i} “Quasi-legisiative function” means

(1) The adoption, amendment, disupproval or repeal of a rule, regulation, or
bylaw having the force of law by @ public bedy, or the process of doing so;

{2) The z2pproval, disapproval, or amendment of a contract or 2 budget by

- public body, or the process of doing $§.5




y 'Maryland {cont'd)

() "Quorum' means asimple majority of the members of a public body, unless
a different number is required by law, rule, or regulation. (1977, ch. 863, § 2.)

§ 9. Applicabllity of subtitle.

Thjs suptitie shall apply to a public body when it is zxercising legislative,
quasi-legislative or advisory functions. This subricle shall not apply to 2 publie
body when exercising evecutive, judicial or quasi-judicial functions; the
Governor's executive council or its counterpar: in local government, or any
committes of the council or its counterpart. (1977, ch. 863, § 2; 1979, ch. 507.)

§ 10. Meetings to be open; éttendan'ce by public. |

(a) Subject to the provisions'of § 9, the meetings of every public bedy shall -
be open to the public unless closed in accordance with § 11. -

(b} Members of the general public have the right to attand the open mestin 23
of public bodies. A pubtic body may remove or cause the removat of any person
or persons from an open meeting upon a determination by the presiding officer
of the public body that the person’s behavior is disruptive to the meeting. The
public body, its members, and its agents shall not be liable a5 the result of a
removal for this reason unless they act maliciously. (1977, ch. 863, § 2.)

§ 11. Closed meetings.

(a) A public body required to have an open meeting by § 10 may have a closed
meating, or may adjourn an open meeting into closed session for any of the
following purposes, but not otherwise: ‘ L

(1) Discussion of the employment, -assignment, appointment, promotion,

demotion, compensation, discipline, removal, or resignation of employaes,

appointees, or officials over whom it has jurisdiction, or any other personnel
matter affecting one or more particular individudls; y o
(2) Protection of the privacy or reputation of individuals in matters not related
to public business;’ ' : .
(3) Considering the acquisition of real property for a public purpose and
matters directly related thereto; "
(d) Considering preliminary matters concerning a proposal of or for 2 business

(5} Considering the investment of public funds or the marketing of public
gecurities;

(6) Consultation with lega! counsel;

(7) Consultation with staff personnel, consultants, atrorney's, or other persons
in connection with pending or potential litigation: .

{8) Conducting collactive bargaining negotiations or considering matters and
issues in connection therewith; _ '

{9) Discussion concerning public security, including the deployment of fire
and police services and personnel and the development and implementation of
smergency plans;

10) Preparation, administration, or grading of scholastic, licensing, ot
qualifying examinations;

{11) Investigative proceedings concerning possible or actual criminal

misconduct: , -

o
<

51



,Maryland (cont'd)
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(12) Complying with a specific constitutional, statutory, or judicially imposed
requirement protacting particular proceedings or [atters irom Dublic
disclosure; or

{13) Onanindividually recorded affirmative vote of two thirds of the membars
present, for some otheér exceptional reason so compelling as to overrida the
general public policy in favor of open meetings.

() If a meeting is held in closed session pursuant to subseaction {(a):

(1) No action may be taken and no maiter may be discussed other than those
permitted by subsection (a); and .

(2) A statement of the time, place, and purpose of 2ny closed mee"'ng'. the
record of the vote of each member by which any meating was closed, and the
authority under this section for closing any meeting shall be included in the
minutes of the next public meeting or public session of the public bady. (1977,
ch. 263, § 2.} ) r

§ 12. Notice of meetings.

(a) Subject to the provisions of § 9, every public body shall give reasonable
advance notice of its oDen meetings. Notice of meetings held in closed session
shall be as provided in § 11 (b) (2).

(b) Whenaver reasonable under all the circumsiances, the notice shall be in
writing and shall include the date, time, and place of the mesting.

(¢} Thenotice required under this section may be given by any of the following
means:

{1) Publication in the Maryland Register if it is 2 State agency,;

(2} Delivery to representatives of the news media that regularly report on
meetings of the public body or the activities of the State or local government of
which the public body is a part;

(3) Posting or depositing the notice at a convenient public location at or-near
the place of the meeting if prior public notice has been given tnat this method

will be used; or

§ 13. ¥inutes.

{a) Subject ta the provisions of § 9, every public body shall keeD written
minutes of all of its meetings. The minutes shall reflect the items considerad and
all actions taken thereon, as well as any recorded vote taken. '

(D) These minutes shall be prepared as soon as practicable under the
circumstances, They are public records and shail be open to public inspection
during ordinary business hours. However, notwithstavding the provisions of
Article 7T6A, minutes of 2 meeting law{ully held in closed session may rot be open
to pubhc inspection if that would frustrate the purpose for hanng the closad
SESSIOH.

{c} This section does not require a change In the form or content of the official
journals prepared and published by the Senate and House of Delegates of
Maryland.

{d} The provisions of this section may not be construed to preclude any public
body from including any other matters in its minutes. (1977, ch. 863, 3 2))

an
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§ 14. Enforcement of subtitle.

‘(a) Civil action authorized. — Any person adversely affected by an action in

violation of §§ 10 or 12 of this subtitle may file a suit in the eircuit court having
proper venue for the purpose of requiring compliznce with the provisions of
these sections, determining the applicability of the:.e secnons, or voiding the
action.

(b) Time for filing action. — (1) If a violation of § 10 is alleged che suit s‘ml'
be filed within 43 days after the next public meeting or session following the

alleged improper closed meeting or session, at which notice of the action taken

ot decision made atthe closed meatiag or session is given in accordancn with§ i1

(b).

(2) If a violation of § 12 is aileged, the suit shall be filed within 43 days 2 t.f-.er

the public meeting for which notice was not properly given.

(¢) Presumption and burdsn of proof. — In any action under this section, it
shall be presumed that the public body did not violate 88 10 or 12, and the burde'1
of proving 2 violation is on the complainant.

(d} Consolidation of actions. — The proceeding may be consolldated with 2ny
other appeal from the action or decision of the public body. .

e} Injfuuction and other relief. ~— (1) [n an action under this ahbtltle the court
is authorized to issue an injunction, to determine the applicability of this subtitle

to the discussions or decisions of pubiic bodies, or to grant such other relief as
may be appropriate.

(2) In an action under chis subtitle, the court may declare void any final action
taken at 2 meeting held in wilful viclacon of 8§38 10 or 12 o. this subtitle if the
court finds that no other remedy would be adequate under the circumstances.
However, the action of a public body may not be voided because of the violation
of the subtitle by any other public body.

(£) Feas and costs. — The court may, as part of its judgment, assess against
any party reasonable attorneys’ fees and other litigation expenses incurred by
any other party who prevails in the action. If ths court deems it appropriate, it
may require 2 reasonable bond to assure the payment of such fees and. costs.

(g) Section inapplicable to appropriations, tax levies and bond jssues. — This
section does not apply to an action appropriating public funds, levying tuxes, or
providing for theissuance of bonds, notes or other evidences of public obligation.

(h) Otherremedies not affected. — The provisions of this section do not affect
or preclude the application of any other available remedies.

' Strict construction of § I1I (a) (13). — In an action under this subtitle
wvolving the application of § 11 (2} (13) of this subtitle, the court shall strictly
coustrue the provisions of § 11 {a) (13). (1977, ch. 863, § 2)

§ ‘15. Conflict of laws.

In any conflict between this subtitle and other provisions of law relating 6 the
meetings of public bodies, this subtitle shali 2pply, unless the provisions of other
laws are more stringent. (1977, ch. 863, § 2.)

o
e}
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OPEN MEETINGS IN ST. MARY'S CoUNTY

§ 16. Public policy.

It is the policy of this county that:

(a) Public officials shall conduct the entire process of public business in an
open and public manner so that the electors are advised of the performance of
Pubhc officials and of the decisions that are reached in public activity and in
making publie policy;

(b) Public agencies exist to aid in the conduct of the people’s business;

(c) Public agencies shall deliberate matters, and take action on them, openly;

(d) The people of this couniy *do not yield their sov eretgnty to thﬂ agencies
which serve them; - e

H mem - P

(e} The people, in delegating authority, do not give their public servants the
right to decide what i3 good for the people to know and what is not good for them
to know; and

{f) The people’s right to remain informed is protected so that they may retain
control over the tnstauments they create. (1976, ch. 715, § 1; 1977, ch. 863, % 1.)

§ 17. Deﬁnitions

(a} In this subtitle the following words have the meanings indicated.

(b) “Public agency’ includes:

(1) Any agency, assembly, authority, board bureau, commission, commtt-.ee,
counsel, or denartment of St. Mary’s County, except as provided in § 24 of this
subtitle, inciuding advisory and quasi-judicial agencies, supported in wnole or in
part by public funds or authiorized to expend public funds; and

{2) Subcommittees and other subordinate units of the agencies above.

(c) “Meeting” means the convening of 2 quorum of the constituent
membership of a public agency to deliberate or act upon a matier over which the
public agency has supervision, control, jurisdiction or advisory power. )

(d) “Public business” means all matters within the jurisdiction of a public
agency which are before an agency for official action or which reasonably,
foreseeably may come before that agency in the future.

(e} “Official aetion’ means the phases of the process in Whlch a dBCIST.On or
recommendation iS reached including L'ECEIpt of mformatlon, ‘deliberation and
decision of a public agency. :

(f) "Staff meeting” means a ‘meeting of three or more sta.ff membe"s or 2
combimation of three or mare staff members of a public agency.

(2) ”Quorum” unless otherwise defined by applicable law, means & smple :
majority of the constituent membershig of 2 public bedy. (1976, ch. 713, §1;
1977, ch. 617; ch. 863, § 1.) '

§ 18, Meetings to be open.

{2} All meetings of a public agency at which official action is taken regarding
public business are open to the public, except as provided in § 25.

(b) Staff meetings of a public agency are open to the public. (19‘?6 ch. {13, 1;
1977, ch. 617; ch. 863, § 1.) .

N
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Note: Sec. 20 was placed out of order in this appendix; see
next page.

§ 19. Notice of meetings.

(2) All public agencies shali give written public notice of their regular
meetings at the deginning of each calendar or fiscal year, or a: the time the
agency begins to function. This notice shall include the dates, times and places
of the meetings.

(b} All public agencies shall giva supplementa! written public notice of any
special or rescheduled meeting, except as provided in § 19 {d), no later than 48
hours before the meeting. The notice shall includa the agénda, date, time and
place of the meeting. -

{c} Written public notice shall include, a3 a minimum:

(1) Posting a copy of che notice prommenth at the prmctnal office of tha body

- holding the meeting or at the ouilding in which the meeting is to be hsld;

(2) Mailing 2 copy of the notice to any person who requests to be notified of -
the meetings. .

(d) When meetings are necessary to discuss unforeseen emergency
conditions, an emergency meeting of a public agency may be scheduled.
Reasonable effort shall be made to give notice of the dats, time and place of an
emergency meeting by telephone to the naws media immediately after
participants have been notified of the meeting.

(e} This section does not apply to staff meetings. (1976, ch, 715, § 1: 1977, chs.
33, 617, ch. 863, § 1) .

i

-

§ 21. \Ieetmg areas.

" Meetings required by this subtitle to be open to the public shall be tonducted
in areas having rezsonable facilities for observation by the public, (IQ‘TG ch. 715, -
§ 1; 1977, ch. 853 § 1)

§ 22. Minutes,

{2) The minutes of ali pubhc meetings of public agencies shall be taken and
timely recorded, and shall be 2 public record open for impecticm and copymg by
" any person, ’
. (3) Minutes are not requlred of workmg sessions where fi nal decisions are not
made. '
(9) Recording of minutes are not required of staff maetings (1976, ch. 715
§ 1; 1977, ch. 617; ch, 863, § 1.)

+ g

§ 23. Recordmg and broadcasting‘ . ,l .

Public agencies conducting meetings required by this subtitle to be open to the
public shall allow the use of recording and either recorded or live radio and
television broadcast of the meetings. The public agencies may establish -
reasonable rules and regulations regording the recording and broadca.stmg of- -
the meetmgs (1976, ch. 715, § 1; 1977, ch, 863, § 1.) '

§ 24. Agencies excepted from subtitle.

This subtitle does not apply to the following public agencles

(a) The judicial branch;

(b) Grand juries;

() Petit juries;

(d) Law-enforcement agenc1es (19‘!6 ch Tla, § 1;'1977, ch 863, § 1)
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8 20. Reconvened meetings.

A meeting of 2 public agency may be adjourned and reconvened at some other
time without additional public notice provided:

(a) Notice of the time and place of the reconvened meeting is given before
adjournment;

(b) The agenda for the reconvened meeting shall be published in 2advance; and

{c) That the agenda is available to observers of the original meeting at its
commencement. (1976, ch. 713, § I; 1977, ch. 863, 8 1) .

Note: sections 21-24 appear on the previous page.

§ 25. Executive sessions.

(a) Situations in which permitted. — Yeetings of public agencies and meetings
of the staff of public agencies may ba conducted in executive session in the
following situations only:

(1) When a public agency or members of the staff consider or discuss the
assignment, promotion, resignation, salary, demotion, dismissal, repnmand or
appointment of a2 member of a public agency or employes, the session may be
closed, unless the person requests in writing for an open session. The request
15 2 matter of public record;

{2) When a school board or its staff considers the disciplining of individual
students and the parent, guardian or student requests an executive session;

(3) When a school board or s staff discusses individual special education
students and the parent or guardian of the student or the student requasts an
executive session;

(4) When federal regulations prohibit an open meeting;

(3) When State law specifically prohibits an open 'neetmg'

{6) When 2n open meetmg‘ would conflict with & condition for anonymtt}' of
the donor contained in 2 gift or bequest to a public 2agency;

(T) When secrecy is necessary to prevent the premature disclosure of
examinations;

(8) When a public agency discusses strategy in coHectlve bargaining or
litigation, or engages in collective bargzining; and

- {9) When public agencies discuss the distribution of police forces to cope with
public safety emergencies.

{10) Cost estimates for capita! projects to besubsequently placed through the
bidding process. ‘

(11) Preliminary discussion concerning purchase of real property.

{b) Prior announcements; restricted to authorized business. — An executive.
session may not be held without the prior announcement in an open meeting of

~ the nature of the business of the executive session 2nd oaly business specifically
authorized by tnis section shall be taken up 2t the executive session.

{c) Minutes. — The justification for holding an executive or closed meeting
shall be indicated by 2 citation in the minutes. Such citation shall include the time
of the commencement of the meeting, names of those in attendance, the reason
for the session, and the time of the conclusion of the meeting, but need not be
limited to that, at the discretion of the body holding the meeting.

(d) Final adoption of ordinance, resolution, rule, etc. — An ordinance,
resolution, rule, regulation or decision may not be finally adopted at an executive
session.

(&) Real property purchases. — Any decision by 2 pubilc agency to purchase
real property must be made in public session. Notice of intent to purchase real
property must be given at least 15 days before a voting session on that purchase.

(1976, ch. 715, § 1; 1977, ch. 617; ch. 863, § 1; 1978, chs. 135, 415.)
Q — e
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§ 26. Repeated violations.

Knowing violation of this subtitle on more than two occasions eonstltutes a
misdemeanor. {1976, ch. 715, § 1; 1977, ¢h, 863, § 1)

§ 27. Enforcement.

(a) Civil remedies. ~ (1) The cireuit courts of this State have jurisdietion over
any civil action brought to enforce the provisions of this subtitle.

(2} Any person denied the rights conferred by this subtitle may commence 2
¢ivil action by pet:t:omng for mandamus, injunction or other appropriate remedy
in any court of competent junsdzctton The court shall hear the pecmon within
seven days from che time it is made.

(3) Itis not necessary for the plaintiff to allege or pro-.re an zrreparable Lnjury
or injury different from the public at large. Violation of this subtitle is an injury
to the publie at large.

(4) The court shall render a decree granting or denying all or part of the relief
prayed for, determining the rights of the parties as to attorney’s faes and costs,
and determining the effact of any action alleged to be in violation of this subtitle.

{3) The provisions of this subtitle apply to conduet and actions occurring after

July 1, 19876; and a party shall commence an action within one year of che alleged
violation. -

(b) Penalty. — Any perSOn who wilfully violates this subtitle is zutlt}' of a
misdemeanor and punishable by a fine not to exceed 51,000 or imprisonment not
to exeeed one year, ov both. Where a ¢ivil decree finding the defendant in
violation of the provisions of this subtitle is not entered on at least one occasion

prior to the occurrence of the alleged misdemeanor, a violation of this subtitle

is presumed not to be witful, (1976, ch. 715, § 1; 1977, ¢h. 863, § 1.)

- § 28, Validity of action not in conformity with subfitle. _
Action taken at a meeting not in conformtty with this subtitle may be declared

null and void, at the discretion of the eourt. (1978, ch. Tla,§ 1; 1977, ¢h. 863, 5 1.

§ 29, Conflict of 1aws

If the provisions of this subtitle sonfliet with any other statute, ordmanee,
regulatton or rule, the provisions of this subtitle shall control, unless the

grm;:slons of existing law are more stringent. (1976, ch 718, § 1; 1977, ch, 863,
1 .

L ‘m .
A oo v B o - "

§ 30. Mamtenance of order

This subtitle does not prevent a publlc aganey from adopting reasonable rules

and regulations for the maintenance of order at meetings. (1576, ¢ch. 715, § 1;
1977, ¢h. 863, § 1) .

F

'§ 31 Short title.

Th.ls subtitle may be cxted as the "St. ’vIary s County Open Maotings Act.”
(1976, ch. 715, § 1, 1977, ch. 868, § 1)
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APPENQIX VI - Mississippl Code sec. 25=-41~1 to 25-41-15

Effective in 197980 in this form.

o Open Meetings
Sec.
25=t1=l, Legislative declamtion.

25-41-3. Definitions. '
25=l=5. Ofcisl meetings of public bodies to be public and open.
23-f|=7. Execulive sessions,

25~41-2. Conduct of persons attending meetings.

25~1=11. Minutes.

25—+1=13. Notice of meetings.

25~i1=(5. Enforcement.

§ 25-41-1. Legislative declaration.

It being essential to the fundamental phllosophy of the Ameri.
can constitutional form of represcntatwe governmént and (0 the
maintenance of 2 democratic society that public business be per.
formed in an open and public manner, and that citizens be advised
of and be aware of the performance of pubhc officials and the
duhhr.r'mons and decisions that go into the making of public
plicy, it is hereby declared to be the policy of the Suatc of
Mivsissippi that the formation and determination of public policy
is public business and shall be conducted at open rnec.tmgs except
48 utherwise provided herein.

SOURCES: Laws, 1975, ch. 481, § I, oFf from and aftar_]'anuary l 1976

§ 25-41-3. Deﬁmtio ns.

For purposes of this chapter, the Fo!lowmg words shall nave ‘the

" meaning of ascribed herein, to wit:

{a} *'Public body” shall mean: (i} any c‘cecutwe or adm:nlstratwe
bourd, commission, authority, council,. department, agency, bu-
reau, or any other policy-making entity, or committee thereof, ‘of
the State. of Mississippi, or any political subdivision or municipal
corporation of the state, whether such entity be created by statute

or cxecutive order, which is supported wholly or in part by public

funds or expends public funds, and (il) any standing, interim or
special committee of ‘the Mississippi Legisiature, There shall be
exempted from the provisions of this chapter the judiciary, includ-
ing all jury deliberations, public and prwate hospital staffs, public
and private hospital boards and committeas thereof, law enforce-

.incnt officials, the military, the state probation and parole board,

the workmen'’s compensation. conunission, legislative’ subcommit-
tecs and legislative conference committees.. -

(b) “Meeting” shall mean an assemblage of members of 2 publ:c '

hody at which official acts may be taken upon a matter-over which.

" the public body has supervision, control jurisdiction, or adwsorv

power.
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§ 25-41-5. Official meetings of public bodies to be public
and operi. , :
All official meetings of any public body. unless otherwise pro+
vided in this chapter or in the Constitutions of che United States
of America or the State of Mississippi, are declared o be public
meetings and shall be open to the public ac all. tines ‘unless
declared an executive session as provided in seciion 23-41-7,

A ————— ———
H '

§ 25-41-7. Executive sessions.

(1) Any public body may enter into executive session for the
transaction of public business; provided, however, all meetings of -
any such public body shall commence as an open meeting. and an
affirmatcive vote of three-fifths (34) of all members present shall be
“required to declare an executive session.

(2) The procedure to be followed by any public body in declar-

"ing an execurive session shall be as follows: Auy member shall
Have the right to request by motion a closed determination upon
the issue of whether or not to declare an executive session. Such

_ motion, by majority vote, shall require the meeting to be closed
for a preliminary determination of the necessity for €xecutive
session. No other business shall be transacted until the discussion

. of the nature of the matter requiring executive session has been

.compieted and a vote, as required in subparagraph (1) hereof.

. taken on the issue. : o : .
. (3) The total vote on the question of entéring into an executive
session shall be recorded and spread upon the minutes of such.

- public body.” : o '

" (4) Ariy such vote whereby executive session is declared shall be
applicable only to that particular meeting on that particular day.

§ 25-41-9; Conduct of persons attending meetings.
Any public body may make and enforee reasonable rules and
regulations for the conduct of persons acending its meetings.

- T e Y mE Ay L e

§ 25-41-11. Minutes. : ST
~ Minutes shall be kept of all meetings of a public body, whether
in open or executive session, showing the members present and
accurately recording any final actions taken at such meetings. The
minutes shall be recorded and shall be open to public inspection
during regular business hours within a reasonable tme alter recess
or adjournment. . '

Minutes of legislative committee meetings shall consist of a
written record of attendance and fin2l actions taken at such
meeungs. :
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o .-Miss:}ssippi (cont'd)
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§ 25-41~13., Notice of meetings.

(1) Any public body which holds its meetings at such ames and
places and by such procedures as are specifically prescribed by

- statute shall continue to do so and no additional notce of such
meetings shall be required except that provisions for any recess or
interim meeting shall be entered upon the minutes of such public
body. s .

(2) Any public body, other than a legislative committee, which
does not have statutory provisions prescribing the umes and
places and the procedures by which its meetings are to be held
shall, at its first regular or special meeung after the effective date
of this chapter spread upon its minutes the times and places and
the procedures by which all of its meetings are to be held.

(3) During a regular or special session of the Mississippi Lequsia-
ture, notice of meetings of all committees, other than conference
committees, shall be given by announcement on the loudspeaker
during sessions of the house of representatives or senate or by
posting on a bulletin board provided for that purpose by each
body.. o :

(4) When not in session, the meeting times and places of all
committees shall be kept by the clerk of the house of representa-
tives as to house committees and by the secretary of the senate as
to senate committees, and shall be available at all times during
regular working hours to the public and news media.

§ 25—41-15. Enforcement. . o

~ The chancery courts of this state shall have the authority to
enforce' the provisions of this chapter upon application of any
citizen of the states and shall have the authority to issue injunc-
tians or writs of mandamus to accomplish that purpose.

xn
o
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APPENDIX VII., New York Public OFfficers Law sec. 95-10%
Effective in 1979-80 in this form

ARTICLE r—OPEN MEETINGS LaW [NEW)

95, Logisistive declaration,
98, Short titie,
7. Definitians.
98, Open mestings and esecutive sessions.
89. Publie notice,
1nn, Conduat of enscutive sessioas.
101, Minutes,
102. Enfotcemsen:,
103, Exemptions.
104, Committuw on publie access to records.
108, Construetion with other laws.
106, Saversbility

§ 95, Legislative declaration

It is essentisl to thc magintenarce of a democratic society that the
public businega be performed in an opea and public manner and that
rne eitizeng of this atate be fully awere of and able to observe the per-
formance of public officials and attend and lisien to the deliberacions
snd decisions that go into the muking of public policy. The people
mist be ahle to renrain informud if the¥ are co retaln control over those
who ate their publie servancs. [t is the oniy climaie under which the
commonwael * will prosper and enzble the goverament process to op-
erate for the benefic of those whoe created it.
Fonnmrly § 90, added L.1878. ¢. 511, § 1; renumbered 93, L.187T, ¢. 833,

f —————— A —

§ 98. Short titls
This article shall bo Known and may be cited as *QOpea Meetings Law”,

g’ozmcrly § 91, added L.1976, ¢. 511, § 1; renumnbered 96, L.1977, <. 933,

.y —————

§ 97, Deflnitions

A2 usad in thiy article: L “Meeting” means the offitial convening of
s publie body for the purpose of conducting public business.
2 “Public body” nseas any eaticy, for which & quorum is required
in order t0 condues pubiic business and which consisis of two or more
members, performing & governmental fuaction ior the siate or for an
agensy or department thereor, or for o public corporation as defined i

geation sixty-six of the general construction law, or conunittee or sabcom-
mittae or other similur body of sueh publie body. :

3. ‘“Executive $ession’ means that portion of u meeting rot open to
tha genaral publie: .
Formerly § 92, sdded L.1976. ¢. 511. § 1 renumbered o7, L1977, ¢ 933,
$2; amended L1979, ¢. 704, § 1. -

§ 93, Open meatings and executive sessions ‘

(a) Every meeting of s public body shall be open to the generzl public,
excep; that an executive session of such body may be catled and busi-
ness transactsd thereat in z¢cordaace with section ninety-five of this
srticle, '

(b} Public bodies shall make or cause to be made ail reasonable ef-
forts to ansure that meetings are held in facilities that permit barrier.

fres physical sccess to the physically bandicapped, as defined in sub-
division five of swation fifty of the public buildings law. .
Formerly § 93, sdded L.1976, c. 511, § 1; amended L1977, ¢, 368, § 1;
raumbered 98, L1577, o 933, § 2.
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Lt “New York (cont'd)

§ 98, Public notica

1. Public notice of the time and place of a meoting acheduled at
teast one week prior thereto shall be 2iven to the news medin und
shall ba conspicuously posted in one or move designated public locn.
tiona at [eoat saventy-two hours befors such meeting.

2. Public notice of the time and place of every other mestine shall
be given, te the extent practicabie, to the news media and shall be 2on-
spicucusly pestod in one or more designnted pubtic locations nt a reason:
uble tirue prior thereto,

3. The publie notice provided for by this section shall not ba coa
strued to require publication as ¢ legal notice.

Formerly § 94, edded L1078, ¢. 511, § 1; renwmnbered 99, L1377, ¢. 973
§2: amended LS9, ¢. TO4, § 2. - .

§ 100, Conduct of sxacutive sassions

1, Upon a mnjority vote of its total membership, taken in an open
meeting pursusnt to u motion identifying the deacral area or areas of
the subject or subjocta to b considered, o public body may ¢onduct aa
executive seasion for the below enumernted Durposes oniy, provided,
howaver, that ue action by forminl vote shall be tauken to appropiiate
publie moneys: '

& natters which will imperil the public safety if disclosed;

b. any matter which muey divelose the identity of o luw enforcement
agent or informier;

¢. information relatitg to curcent or future investigation or prosecu:
tion of a oriminal offense which would imperil eftective law enforcement
if disclosed;

d. discussions regarding proposed, pending or currcent litigation;

e. collective negotiations pursuant to articlo Fourtean of the eivil
ssrvios law;

f, the medical, flnuncial, eredit or employment history of a particu.
lur person or corporation, or matlevs leading to the upgointmen:, em-
ployment, promotion, demotion, discipline, suspension, dismissal or re:
moval of a particular person or corporution;

# the preparution, grading or administration of examinations; sad

h. the proposed acquisition, sufe or lense of reul properiy or ihe

ropoeed acquisitlon of securities, or sule or exchanygs of ssvurities held

y such puablic body, but only whaen publicity would substantially atfect
the value thersof, '

2. Attendonoe at an exscutive session shall be permitted to uny
member of the public body and any othet persons anthorized by the
public body,

Formerly § 95, added L.1978, ¢. 511, § 1; reawnbered 100, L.1877, . 933,
§ 2; amended L1079, ¢. T04, § 3.

§ 101 XMinates

1, Miautes shall be taken at afl open nieetings of o publio body which
sholl consist of o record ov summary of all motions, proposals, resolu-
tions and any other matter formally vated upan and the vota thereon.

2, innter shall be token nt axecutive sessions of any action that is
taken by formsi vote which shall ¢onsist of a record or summary of the
final determination of sach action, and the date and vote thereon;
provided, however, that such summary need not include any matter whick
is not requirad to be made Bublie by the freedom of information taw us

"added b(v article six of this chapter.

3. Minutes of meetings of sli public bodies shall be availoble to the
mblio in accordnnve with the provisions of the tfreedom of information
aw within fwo weeks from the dute of such meeting oxcept that minutes
taken purdunae to subddivision two hereof shall be availuble to the pud-
lic within one week from the date of the executive sesalou.

' Formerly § 98, added L.1978, ¢. 511, § 1; rencmbersd 101, L1977, ¢. 933,
2 amondeq L.1979. ¢, TO4, § 4.
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§ 102. Enforcemert

‘1. Any aggrieved person shall have standing to enforee the provisions
of thia artiecle against a public body by the commencement of u proceed-
ing pursuaat to article sevanty-eight of che eivil practice law and tules,
and/or an action for declaratory judgment and injunetive relief. In any
such action or proceeding, the couri shull have the power, in its disere-
tion, upon good cause shown, to declare any action or part thereof taken
tn violation of this artiele void in whole or in part. .

An unintentionsl failure to fully comply with the notice provisions
required by this article shall not alone be grounds for invalidating a2y
action token at 2 meeting of a public body. The provisions of this ar-
tiele shall not affeet the validity of the auchorization, sequisition, exe-
eution or disposition of & bond issue or notes.

2. In any proceeding brought pursuent te this section, costs and rea-
sonable attornev fees may be awarded by the court, in its diseretion, to
the suecessful party.

3. The statute of limitations in 2n article seventy-eight proceeding
with respeet to an action taken at executive session shall commence to
run from the date the minutes of such execucive session heve been made
available to the publie.
g'oamerly' § 97, added L1976, ¢. 511, § 1; renumbered 102, L-1977, ¢. 933,

§ 103. Exemptions
Nothiog contained in this article shall be construed as extending the
provisions hereof to: ) .
1. judicial or quasi.judicial proceedings, except proceedings of the
. pnblie serviee commission;
3. deiiberations of political committees, conferences and caucuses;
an ' .
3. any matter made confidential by federsl or state law.
Formerly § 98, added L1576, ¢. 511, § 15 amended L.1977,¢.332, § 1; re-
numbered 103, L1977, ¢, 933, § 2. ’ ) -

Note: Section 104 pertéins te public records only,

§ 105, Coustruction with other laws

1. Any provision of a charter, administrative code, local lew, ordi-
nance, or ruie or regulation affeeting a public body which is more re-
strictive with respeer to public aecess than this article shall be deemed
superseded hereby to the extent that such provision is more restrietive
thea this article.

2. Any provision of general, special or loeal law or charter, adminis-
trative code, ordinance, or ruls or regulation less restrietive with respect
to public access than this article shall not be deemed superseded bereby.

3. Notwithstanding any provision of this article to the contrary, s
publie body may adopt provisions less resirictive with respeet to public
aceess thao this artiele.

Ig'oarmerly § 100, added L1976, ¢. 511, § 1; reacumbered 105, L.1977, ¢. 933,

§ 106, Severability

If sny provision of this article or the application thereof to any per
son or circumstances is adjudged invalid by a court of competent juris-
diction, such judgment shall rot affect ov impair the validity of the oth-
er provisions of the artiele or the npplication thereof to other persons
and circumstances,

§'02t:merly’ § 101, added L.1975, ¢, 511, § 1; renumbered 106, L.1977, . 933,
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APPENDIX VIII - Rhode [sland, Gen. Laws of., sec. 42-446-1 through
42-46-10., Effective in 1979-80 in this form.

OPEN MEETINGS

SECTION. - SECTION.

42.46-L, Puiblic poliey. ) 42-46-6, Notice.

42462, Dafinitions, 42467, Misutes,

42:46.3, ' Open mestings. 42-46-8. Enforcement,
42164, Closed mentings. - © T 42468, Qther applicable law.

42-46-3. Exceptions, 42-46-10. Severabilizy.

42.46.1, Public policy. — It is essential to the maintenance of a
democratic society that public business be perrormed in an open and
_._public manner and that the citizens be advised of and aware of the _

performance of public officials and the deliberations and decisions that
go into the making of public policy.

History of Section. )
G.Lu § 42461, &8 anacted by P.L. 1978, ch,

830 52

42-46-2, Definitions. — As used in this chapter: (a) “Meeting”
means the convening of a public body to formally discuss and act upon
& matter over which the public body has supervzszon, control,
jurisdiction, or advisory power.

(b) “Public body” means any department, agency, commission,
committes, board or council or any subdivision thereof of the executive
or legislative branch of state or municipal government. For purposes
.of this sectlon, any political pa.rty, organization or unit thereof mesting
or convening for any purpose, is not and should not be considered to
be a public body.

() "Quorum” unless otherwise defined by applicabie law, means 2
simple majority of the membership of 2 public body.

(d) '"Open call” means 2 pubhc announcement by the chairperson of
the committee that the meeting is going to be held in executive session
and Ithc'.' dcha:rperson mustindicate which exception of § 42-46-3 is being
involve

P Ak N Gl . i e Wy —

42-46-3 Open meatings. — Ev ery meetmg of all publ:c bodies shall
be open to the public unless closed pursuant to §§ 42-46-4 and 42-46-3
of thns chapter

-
- —n

42-46+4. Closed meetings. — By open call, 2 pubhc body may hoId
& mesting closed to the public upon an affirmative vote of the majority
of its members. A meeting closed to the public shall be limited to
matters allowed to be exempted from discussion at open meetlng's by
§ 42-46.5 of this chapter. The vote of each member on the question of
“holding a meeting closed to the public and the reason for holding such
8 meeting, by a citation to 3 subsection of § 42-46-6 of this chapter,
shall be recorded and entered into the minutes of the meeting,
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Rhode Island (cont'd)

42-46-5. Exceptions, — (2) A public body may hold 2 meeting
closed to the public pursuant to § 42.46-4¢ of this chapter for one or
more of the following purposes:

(1) Any discussions of the job performancs, character, physical or

* mental health of a parson or persons Provided that such person or
persons affected may require that such discussion be held at an open
mesting.

(2) Sessions pertaining to collective bargzining or litigation, or work
sessions pertaining to the same; o

(3) Discussion regarding the matter of security including but not °
limited to the deployment of security personne! or devices.

(4) Any investigative proceedings regarding allegations of
misconduct either civil or criminal; :

(5) Any discussions or considerations related to the acquisition or
lease of real property for public purposes, or of the disposition of publis
held property wherein advanced public information would be
detrimental to the interest of the public. ‘

(6) Any discussions related to or concerning a prospective business
or industry locating in the state of Rhode Island when an open meeting
would have & detrimental effect on the interest of the public.

(1) A matter related to the question of the investment of public
funds where the premature disclosure would adversely affect the
public interest. Public funds shall include any investment plan or
matter related thereto, including but not limited to state lottery plans
for new promotions, :

(b) No meeting of members of & public body or use of electronic
communication shall be used to circumvent the spirit or requirements
of this chapter, provided, however, such meetings and discussions are
not prohibited. ' :

(¢) This chapter shall not apply to judicial proceedings, or
proceedings reasonably related thereto.

(d) This chapter shall not prohibit the removal of any person who
wilfully disrupts & meeting to the extent that orderly conduct of th
meeting is seriously compromised. -

- b—————

42.46-6, Notice, — (2) All public bodies shall give written notice of

their regular scheduled meetings at the beginning of each calendar

year. The notlce shell include the dates, times, and places of such
meetings.

(b) Public bodies shall give such supplemental written public notice
of any regular or rescheduled meeting within 2 minimum of
twenty-four (24) hours before the date. " "

(c) Written public notice shall include, but need not be. limited to
posting & copy of the notice at the principal office of the public body .
holding the meeting, or if no such office exists, at the building in which -
the meeting is to be held, and in at least one other prominent place
within the goveérnmental. unit; provided, however, that. nothing
contained hereln shall prevent & public body from holding an
emergency meeting, upon an affirmative vote of the majority of the
members of said body when sajd meeting is deemed necessary where

Q . - the public welfare so requires, Nothing contained herein shall be used
e in.the circumvention of the spirit.and requirements of this chapter.
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42-46-7. Minutes. — (2) All public bodies shall keep writien

minutes of all their meetings. Such minutes shall include, but need not
be limited to: (1) the date, time and place of the meeting; (2) the

members of the public body recorded as either present or absent; (3)

a record by individual members of any vote taken; and (4} any other
information relevant to the business of the public body that any

member of the public body requests be included or reflected in the .

,minutes, -

(b} The minutes shall be public records and shall be évailablé.withfﬁ

a reasonable time after the meeting except where such -disclosu
would be inconsistent with §§ 42-46-4 and 42-46-3. . e

42-46-8. Remedies available to aggrieved persons. — Any citizen
of the state who Is aggrieved as a result of violations of the provisions
of this chapter may file a complaint in the superior court against the -
public body seeking injunctive relief or judicial review() of any
decisions made by the public which is allegedly in violation of this.
chapter and in the event the court determines that the action of the
public body was in violation of this chapter it may in its discretion

declare said action null and void, but no complaint may be filed after °

thirty (30) days from the date of the alleged violation.

42-46-9.. Other applicable law. —~ The provisions of this chapter

shall be in addition to any and ali other conditions or provisions of

. applicable law and are not to be construed to be in amendment of or

in repeal of any other applicable pruvision of law, except § 16-2-29
which has been expressly repealed.

R

42-46-10, Severability. — If any provision of this chapter, or the B

;applicat.ion o|f this ¢hapter to any particular mesting or type of meeting
is E}e}d invalid or unconstitutional, such decision shall not affect the
v;,hdzty of the remaining provisions or the other applications of this
chapter. :

- i | —— Aty -
. .- .
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APPENDIX IX - West Virginia Code chapter 6, sec. 9a-1 through 9a-7
Effective 1979-80 in this form

OPE‘\T GOVERNWIE\'TAL PROCEEDI\ GS.

See. Sec.
8:94-1. Declaration of Ieg:siatwe policy. ~ B-9A-3. Minutes. .
. E94a.2. Definitions. 6-94-6. Enforcement by m_]unctlon, actions in
6-9A-3. Proceadings w be open; public notice of violation of article voidable,
meetings. . B-9A-T. Violation of article; penalties. -

6944, Exceptions. *

§ 6-9A-1. Declaration of leglslatwe policy.

The legisiature hereby finds and declares that public’ agenmes, board:;.
commissions, governing bodies, councils and al! other public bodies in this State
exist for the singular purpose of representing citizens of this State in
governmental affairs, and it is, therefore, in the best interosts of the people of -
this State for all proceedings or all public bodies to be conducted in an open and
public manner. The legislature hereby further finds and declares that the
citizens of this State do not yield their sovereignty 0 the governmental agencies
which serve them. The people in delegating auchority do not give their public
servaats the right to decide what is good ot them to know and what is not good
for them to know. The people insist on remaining informed so that they may

- retain control over the instruments of government creaced by them (1970,
177) , ,

§ 6-9A-2. Definitions.

As used in this article:
(1) “Demsmn" means any decemmahon. actmn, vote or ﬁnal dbpos:tlon of

a motion, proposal, resolution, order, ordinance or measure on which a vote of
the governing body is reqmred at any meeting at which a quorum is present;

{(2) “Exectitive session” means any meeting or part of a meeting of a
governing body which is closed to the public;

(3) “Governing body” means the members of any public body having the

. authority to make decisions for or recommendations to a public body on policy
or administration, the membership of which governing body consists of two or
more Mmembers;

(4) “Meeting” means the convening of a governing body of 2 public body for
which a quorum is required in order to make a decision or to deliberate toward
a decision on any matter, but such term does not include (a) any meeting for
the purpose of making an adjudicatory decision in any quasi-judicial,
administrative or court of claims proceeding, (b) any on-site inspection of any
project or program; or {c) any political party caucus; '

(5) ‘‘Political subdivision’’ means any county, county board of education or
municipality in or any other political subdivision of this State;

{6) '‘Public body” means any executive, legislative or administrative body or

T " agency of this State or any political subdivision, or any commission, board,
counctl, bureau, committee or subcommittee or any other agency of any of the
foregoing, and such term shall not be construed to include the judicial branch.
of governrnent, state or local; and

() “Quorum” means, unless otherwise defined by applicable law, a simple
majority of the constituent memoershlp of a governing body. (1975, ¢. 177; 1978,
c. 85.)
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§ 6-9A.3. Proceedings to be open; public notice of meetings.

Except as expressly and specifically otherwise provided by law, whether
heretofore or hareinafter enacted, and except as provided in section four [§
6-9A-4] of this article, all meetings of any governing body shall be open to the
public. Any governing oody may make and enforce reasonable rules and
regulations for attendance at any mesting where there is not room enough for

all members of the public who wish to attend, and this article shall not be.

_ construed to prohibit the removal from a meeting of an¥ member of the public
who is disrupting the meaeting to the exient that orderly conduct of the mesting
is compromised.

Fach governing body shall promulgate rules by which the time and place of
all regutarly scheduled meetings and the time, place and purpose of all special
rneetinga are made dvailable, in advance, to the public and news media, except
in the event of an emergency requiring immediate official actlon (1973, ¢. 177 i
19 8, ¢. 85)

§ 6-9A-4. Exceptions.

No provision of this article shall be construed to prevent the governing body
of a public body from holding an executive session during a regular, special or
emergency meeting, after the presiding officer has identified the authorization
under this article for the holding of such executive session and has presented
it to the governing body and to the general public, but no decision shall he rnade
in.such executive session.

An executive session may be held only upon a majority affirmative vote of
the members present of the governing body of a public body as defmed in this
article for the following:

(1) Matters of war, threatened attack froma forelgn power, cml insurrection
or riot; or

(2) The appointment, employment, - retu'arnent ‘promotion, demotion,
disciplining, resignation, discharge, dismissal or compensation of any public
officer or employee, or other personnel matters, or for the purpose of conductlng
a hearing on a complaint against a public officer or amploy ee, unless such public
officer or employee requests an open meeting;-or

(3) The disciplining, suspension opr expulsion of any student in any public
school or public college or unwersxty, unless such student requests an open
meeting; or - :

{4) The issuance, effecting, demal suspenslon or revocation of a license,.
certificate or registration under the laws of this State or any political
subdmslon. unless the person seeking such license, .certificate or registration
or wnose license, certificate or registration was denied, suspended or revoked
requesis ap open meeting; or

{3) The physical or mental health of 2ny person, unless such person requests
.an open meeting; or '

(6) Matters which, if discussed in pubhc, would be’ h.a:ely to aifect adversely ‘

the reputation of any person; or

(7) Any official mvesngatmn or matters relating to crime preventmrr or law"_

enforcement‘ or
(8) The development of security personnel or deyices; or :
(9) Matters involving or affecting the purchase, sale or lease of proper*y,

advance construction planning, the investment of public funds or other matters -

involving competition which, if made public, might adversely affect the financial
of other interest.of the State or any political subdivision. {1975, ¢. 177; 1978, c.
85.)

-3
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§ 6-9A-5. Minutes.

Each governing body shall provide for the preparation of written minutes of
all of its meetings. All such minutes shall be available to the public within 2
reasonable time after the mesting and shall include, at least, the following
information: ]

(1) The date, time and place of the meeting;

(2) The name of each member of the governing body present and absent;

(3) All motions. proposals. resolutions. oeders. ordinances and measures pro-
posed. the name of the person proposing the same and their disposition: and

(4) The rasults of all votes and, upon the request of 2 member, the vote of
each member, by name.

Minutes of executive sessions may be Yimired to material the disclosure of
which is not itconsistent with the provisions of section four (3 6-9A-4] of this
article. (1975, c. 177; 1978, c. 83.) .

§ 6-9A-6. Enforcement by injunction; actions in violation of
article voidable.

The cireuit court in the county where the oublic body regularly meets or the
judge thereof in vacation shall have jurisdiction to issue an injunetion to enforce
the purposes of this section tpon petition by any citizen of this State who ean
show a good faith and valid reason for making such application. No bond ghall
be required unless such petition appears o be without merit or made with the
sole intent of harassing or delaying or avoiding return by the governing body.

Any actions taken or decisions made in violation of this article may be voidable
upon petition filed within thirty days after such actions or decisions to the
aforesaid circuit court or the judge thereof in vacation and such court may order
that such actions taken or decision made be performed in complizance with the
provisions of this article. (19:0, ¢. 177; 1978, c. 80)

§ 6-9A-7. Violation of article; penalties.

Any person who is a member of a public or governmental body required to
conduct open meetings in compliznce with the provisions of this article and who
willfully and knowingly violates the provisions of this article shall be guilty of
a misdemeanor, and, upon conviction thereof, shail be fined not less than one
hundred dollars nor more than five hundrad dollars, or imprisoned in the county
jail not more than ten days, or both fined and imprisoned. (1978, ¢. 83.)
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